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Preface 


India’s freedom from imperial subjection' led to the emer- 
gence of world’s largest democracy besides one of the largest 
Muslim states in India. Yet scholars have not paid adequate 
attention to the legislative bodies in which Indians got their 
first experiences of electoral politics and legislative work 1 The 
Morley-Minto scheme of constitutional reforms has been a 
particular victim of this neglect on the part of historians. 
Though many studies have appeared on the prolonged negoti- 
ations, consultations and deliberations that preceded the passing 
of the Indian Councils Act of 1909 which formed the predomi- 
nant part of this scheme, 2 not a single detailed study has ap- 
peared on the working of these reform proposals. In view of 
the representation of all leading moderate leaders, both Hindu 
and Muslim (also Parsee) in the Central Legislature and the 
introduction of separate electorates and weightage for Muslims, 
a study of its inside working is of great importance in any 
delineation of the national movement and in any study of the 
evolution of parliamentary institutions in India. 


!For the last one decade the Indian Council of Historical Research 
has undertaken the commendable task of preparing and publishing 
monographs on the roles of legislatures in various states and has so far 
published: M. Jha, Role of the Central Legislature in the Freedom Stru- 
ggle (New Delhi, 1972); A.K. Gupta, North West Frontier Province 
Legislature and Freedom Struggle, 1932-47 (New Delhi, 1976); A- Guha, 
Planter Ra j to Swaraj, Freedom Struggle and Electoral Politics in Assam, 
1826-1947. (New Delhi, 1977); K.M. Patra, Orissa State Legislature and 
Freedom Struggle, 1912-1947 (New Delhi, 1979). 

2 M.'N. Das, India under Morley and Minto (London, 1964); S.R. 
tVasti, Lord Minto and Indian NatUnal Movement (Oxford, 1964); S.A. 
Wolpcrt, Morley and India, 1906-1910 (California, 1967) S-E. Koss, 
John Morley at the India Office, 1905-1910 (Yale, 1969). 



The present study focusses on the inside working of the 
Indian Legislature created under the reform scheme associated 
with the names of Morley and Minto In recent years the direc- 
tion of historical research on modem Indian history has been 
diverted to developments at provincial and local levels The 
events and trends at the all India level are, however, as much a 
valid subject of inquiry as any other provided, these are not 
looked upon as sum total of developments everywhere 

The use of the word ‘Legislature’ in the title also calls for a 
word of explanation Statutorily this body was referred to as 
‘The Imperial Legislative Council’ But in official and non- 
official parlance, the word ‘Legislature’ was often used In fact 
in the early drafts of the ‘Bill to consolidate Statutes relating to 
the Government of India’ introduced m the British Parliament 
in 1914, the words ‘Imperial Legislature’ and ‘Local Legislature’ 
were used ✓ 

The role performed by any legislative body can be studied 
analytically only by relating it to the political system of which 
it is a part In a colonial context, its composition aDd functions 
became integrally related to the perceptions and priorities of 
the rulers The Central Legislature created under the Morley- 
Mmto scheme of constitutional reforms was designed as an 
adjustment in the imperial strategy of perpetuating the Empire 
by winning over those influential sections of society which 
continued to have faith in the sense of justice of their rulers and 
were ready to co operate with them 

In this book an attempt has been made to study legislalive 
behaviour m this particular institutional and political context 
It studies, for example, the events inside the legislature, the 
questions taken up by various individuals, the extent to which 
the non official members coalesced together in spite of commu- 
nal representation, the extent to which they collaborated with 
the Government, their possible effect on public opinion outside, 
and the relevance of their work in the context of anti imperial 
ist struggle 

I have drawn upon a mass of unpublished materials Fortu- 
nately private correspandence of many members, both Indian 
and British, is available besides the private papers of the Secre- 
tary of State and Governor General of this period The 
bibliography at the end of the book includes mention of 
unpublished records and newspapers to the owners and donors 
of which I acknowledge my debt I also thank the staff members 



of the National Archives of India, the Nehru Memorial Library 
and Archives and Indraprastha College Library, where most of 
the work was done, for their unfailing courtesy and co-opera- 
tion. I am grateful to the British Council for enabling me to 
travel to U.K. for a course where I was able to steal some time 
to work at the India Office Library and the Cambridge Uni- 
versity Library. I also wish to thank Indraprastha College for' 
giving me study leave for one year which enabled me to 
devote undivided attention to the subject. 

This study originated as a Delhi University doctroral disse- 
rtation. Prof. B.B. Misra supervised my research and I am 
indebted to him for constructive criticism and constant encou- 
ragement. I have profited greatly from many conversations I 
had with Prof. Bipan Chandra, Dr. D.N. Panigrahi and Sri B.R. 
Nanda, to all of whom I offer my sincere thanks. I am also 
grateful to Indira Gupta for reading through the entire manu- 
script and making useful suggestions. I must also thank Veena 
Arora and my father, Sri M.P. Garga for extending much need- 
ed support in the years when the book was in preparation. 

My husband’s contribution is impossible to calculate. He 
graciously share’d the early years of our married life with this 
project which holds many fond memories for both of us, and to 
these, I dedicate this book. 


New Delhi 
8 January 1983 


Sneh Mahajan 
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Chapter I 

Introduction 


In 1907 Sanderson, the permanent Under Secretary of 
State at the Foreign Office, described the British Empire as a 
‘huge giant sprawling over the globe with gouty fingers and 
toes outstretched in every direction which cannot be reached 
without soliciting a scream 1 Few would have denied that the 
heart of this giant was in India. As a useful supplier of raw 
material, a customer of British manufactures, a field for the 
investment of surplus capital, a crucial element in the network 
of her balance of payments, an ‘English barrack in the Oriental 
Seas’ on which the mother country did not have to spend a 
P'e and, last but not the least, an indispensable pillar of 
Britain’s great power status in the European balance of power, 
control over India was of crucial importance. During the 
decades preceding the First World War which marked the 
heyday of imperialism, the idea of relinquishing this control 
appeared only in its remoteness. During this period the 
domination of one state by another acquired powerful econo- 
mic, social, political and psychological sanctions. In India 
too, in order to justify their rule, the rulers had built up an 
elaborate rationale extending from the biological principles 
ofthe survival of the fittest associated with Charles Darwin and 

1 British Documents on the Origins of the War, 1898-1914, v- 3, 
App. B. 
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Herbert Spencer to the incapabilities of the ‘peoples’ inhabiting 
India 

Towards the end of the nineteenth century when a section 
of Indians began to question the right of the foreign people to 
govern, the British began to give thought to evolving the most 
effective, but sophisticated and inexpensive, means of perpetuat- 
ing their hold A variety of opinions emerged which fell 
broadly into two categories One group, that included men 
like A O Hume, Ripon, William Wedderburn, George Yule 
and Henry Cotton, behaved that the Raj could accommodate 
the educated Indians within the imperialist structure as well as 
be provided with constructive purposes by giving direction to 
the aspirations of educated elite accommodating them within 
the colonial framework by widening the membership of legisla- 
tive and local bodies, giving them employment m public 
services and by providing associations for political purposes 
Liberal sympathies of these men gave hope to Indian intellec 
tuals who believed in liberal secular ideas and sustained their 
conviction that under the protective umbrella of the Raj they 
would be able to march on the road to self-government 

A majority of British policy makers, however, viewed the 
aspirations of these Indians with scorn and prescribed heavy 
doses of centralization and authoritarianism They frequently 
warned their colleagues of the dangers of introducing into 
India institutions of government evolved in Western countries 
and of their possible misuse by the elite groups They looked 
upon the creation of legislative bodies and political institutions 
or introduction of election as instruments of increasing the 
acceptability of their rule and as consultative aids to the 
bureaucracy The liberals and diehards both agreed about two 
basic premises— that British empire would continue for a con- 
siderable period and that Western representative institutions 
were unsuited to eastern societies 

The Partition of Bengal in 1905 was the most eloquent 
demonstration of the antipathy of the imperialist rulers to 
political aspirations and convictions of the Western educated 
elite Their unpreparedness for the outburst which followed it 
showed how thoroughly they misconstrued the social and 
political forces with which they were dealing In the face of 
this upsurge, which had reverberations in other parts of India 
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as well, new ways of maintaining their power had to be devis- 
ed. On assumption of office, Morley and Minto clearly perceiv- 
ed that the Partition of Bengal in the face of hostile opinion 
was a mistake and that it was unstatesmanlike to belittle either 
the importance of the Indian National Congress or the aspira- 
tions of politically conscious Indians. The great problem 
before them was: how to contain the growth of anti-govern- 
ment ideas without weakening the imperial system, the 
maintenance of which was the primary function of the Govern- 
ment of India? In addition to dealing with anti-government 
activity by repressive legislation, they thought in terms of 
remedial measures of a permanent nature. One obvious line of 
advance was seen as the introduction of changes in the con- 
stitution of the central and provincial legislative bodies. What 
stands out in the correspondence and consultations preceding 
these changes is not the concern for the well-being of Indians 
but a desire to gain the support of as many vociferous and 
influential groups as possible. 

A section of the nationalist leadership which had come to 
be known as ‘Moderate’ by this time, believed in the continua- 
tion of the British connection and hoped to regenerate India 
under the auspices of foreign rule by appealing to the con- 
science of the rulers. They did not differ from their ‘extremist’ 
counterparts in their economic and social backgrounds. The 
nationalist leaders of this period were marked out by English 
education which gave to most of them a fairly secure social and 
economic base in legal and other professions. Many of them 
had income from land or business also. Where the two sections 
differed was in their attitude towards the British. The moderat- 
es had unbounded confidence in their sense of justice and 
generosity and saw a divine purpose in British connection. 
Bhupendranath Basu, who represented the unreserved seat from 
Bengal from 1910 to 1912 and became the president of the 
1914 session of the Indian National Congress, said in the 
Legislature: 'To the British nation British rule in India may be 
a source of glory, of prestige, of rank in the scale of nations-.. 
To us it is our only hope of a brighter future for our country; 
it is to us the rescuing band held out to a drowning roan in the 
darkness of the night.’ 2 The extremists on the other hand, were 

imperial Legislative Council Proceedings, 8 Feb. 1910, p. 116. 
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convinced that the British rule was an> thing but diYine 
This, however, did not make the moderates less patriotic 
than their more militant species In fact, at that time the 
moderates and extremists were party labels and did not 
necessarily stand for degrees of patriotic fervour The moderat 
es were able to reconcile their loyalty to the British with duty 
towards the land of their birth They showed agenume concern 
over problems of poverty, lack of facilities for education, lack 
of industrial development of the country etc They were also 
conscious of the political, economic and administrative disabi- 
lities to which their countrymen were subjected because of 
continuance of British rule Still they did not advocate its 
immediate termination There were reasons for this They 
accepted Whig conviction that progressive development of 
elective institutions guaranteed stable and ordered political 
progress This they hoped to get gradually from their rulers 
They distrusted the bureaucrats in India and believed that 
wrong policies could be pursued m India because British public 
remained ignorant about them They aimed at keeping the public 
opinion and electorate m Britain better informed so that they 
would sanction only such policies as would benefit Indians 
Moreover they believed that their countrymen were poor and 
ignorant and needed to be equipped for responsibilities of self- 
government on parliamentary model They were also conscious 
of the power and resources at the disposal of the Government 
At the Surat session of the Congress in 1907 Gokhale told the 
militant members ‘You do not realize the enormous reserve 
power behind the Government If the Congress were to do any- 
thing such as you suggest, the government would have no 
difficulty in throttling it m five minutes ’ 3 Their aim, therefore, 
was not to create an anti British front but to take their country 
men ahead under the guiding hands of the British They were 
ready to accept a government foreign in personnel but wanted 
it to be national in spirit, ‘a government that will enable us to- 
fed’, as Gokhale said in his 1905 Presidential address to the 
Congress, ‘that our interests are the first consideration with it 
and our wishes and aspirations are a matter of some account ’ 

3Qied m Andrews and Mookerjee, The Rue and Gro vth of the 
Congress in India (London, 1938), p 215 
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For this purpose they put forward demands for liberalization 
of legislative bodies and Indianization of public services. 

In this context there was no need to assign any role to the 
mass of the people. They had such a confidence in the genero- 
sity of British people that they assumed that force of opinion of 
educated Indians would suffice to provide the pressure. Herein 
lay the most serious flaw in the logic of the moderates. It may 
be added that though the extremists had greater faith in the 
power of the masses, they, too, had not yet evolved any 
technique of using their power effectively. In this sense the 
moderate section of the nationalist leadership included most of 
the Congress leaders who controlled the Congress after 1907; 
many Muslim leaders like Mazharul Haque, M.A. Jinnah, 
Syed Muhammad Bahadur, Raja of Mahmudabad, and many 
others who played a leading role in both the Congress and the 
Muslim League, in fact all men irrespective of religious denomi- 
nation or political affiliation who saw their role as participa- 
tion in a national movement and who shared common hopes, 
goals, idioms and faith in methods of achieving their goal. 

The Morley-Minto reform scheme was frankly a gift of 
the imperial rulers to this section of the nationalist leadership 
with a view to add weight to their voice at a time when their 
methods and programme were being decried. In proposing it, 
the Government of India stated candidly: 

We are no advocates of representative government for India 
in the western sense of the term; it could never be akin to 
the instincts of the many races composing the population 
of the Indian Empire. It would be a western importation 
uncongenial to Eastern tastes. . . .The Government of India 
must remain autocratic and the supreme power must be 
vested in British hands, and cannot be delegated to any 
kind of representative assembly. 4 

While the guardians of the Raj recognized that the moderates 
were one influential group they could hope to win over by con- 
ceding some of their demands, they saw only dichotomy in the 
theoretical formulations of the moderates and the ultimate con- 

4 Govcrncr-Gcncral in Council to Secretary of State, 21 Mar. 1907, 
para 5, Morley Papers (32). 
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elusion to which their logic pointed The demands tfieyputfor- 
ward could not possibly be accommodated within the imperialist 
framework Curzon gave expression to it in his characteristically 
unambiguous style 

Gokhale either does not see where he is going, or if he does 
see it, then he is dishonest in his pretensions You cannot 
awaken and appeal to the spirit of nationality in India and 
at the same time profess loyal acceptance of British 
rule 8 

Morley confessed that he half wondered whether Gokhale 
was not ‘at heart as much a revolutionist as Pal and Co '« Har- 
dinge described him as ‘the most dangerous enemy of British 
rule in'the coutry About SurendranathBanerjea he noted that 
he was ‘really a poisonous creature’ and that his paper Bengalee 
was ‘absolutely dishonest, inconsistent and impervious to 
argument’ 8 Given this assessment of the moderates, it would 
have been unwise on the part of the Government to rely on 
the support of this class alone Therefore, in addition to 
making an attempt to win over this section of the nationalist 
leadership to the cause of the Empire by making adjustments 
in the administrative machinery, the imperial rulers raised 
other pillars of support They first thought of a council of 
princes or its elaboration, a council of notables This plan was 
later abandoned In the meanwhile demands of the Muslims 
for special treatment provided a promising alternative The 
British bureaucrats tenaciously upheld their cause and gave 
institutional sanction to these demands This decision was to 
produce momentous consequences 

The Indian Councils Act of 1909 enlarged the size and 
increased the functions of the central and provincial legislative 
bodies In the central legislature provision was made for 67 
members of whom thirty two could be non officials Provision 


s Cited in B R Nanda, Gokhale, The Indian Moderates and the Raj 
(London, 1977), p 176 

6 MorJey lo Mmto, J8 July 1907, Minto Papers (M 1006) 

’Hardmge to Carmichael. 2 Aug 1912, Hardmge Papers (84) 

■’See Home (Political) A Progs , Feb 1913, 9 35 (Confdl ) 



Introduction 


-7 


was also made for filling at least twenty five of these thirty-two 
seats by election. Definite elected seats were earmarked for 
Muslims and landholders. The electorates were extremely small 
Over the whole of India there were some 3,000 voters who 
voted directly in the election to the central legislature. Of 
these about 900 elected to six landholders’ seats, a little over 
1 ,900 elected five representatives of Muslims and the remain- 
ing 12 unreserved seats were filled by about 200 non-official 
members of provincial legislative councils who were in turn 
elected by some 33,000 electors. 9 The size of these electorates 
was thus ludicrously small and in granting this right to vote 
premium was put on possession of property. Still the introduc- 
tion of elections marked a distinct innovation. 

Many amongst the contemporaries feared that given the 
restricted constituencies and wide powers vested in the Govern- 
ment, ‘rich idlers’, 'men of aap ke vaste order’ or ‘mediocrities’ 
would swamp the legislative bodies. But this did not happen. 
A galaxy of brilliant nationalist leaders who were known for 
their moderate approach entered the legislature. Five of its 
members— -Nawab Saiyid Muhammad Sahib Bahadur, Gokbale, 
Bhupendranath Basu, Madan Mohan Malaviya and Surendra- 
nath Banerjea — presided over various sessions of the 
Congress, while five others — Sachchidanand Sinha, N. Subba 
Rao, D.E. Wacha, G.M. Bhurgri and Mazharul Haque — • 
occupied its important offices. Four of its members — Abdul 
Majid, Jinnah, M. Haque and the Raja of Mahmudabad — 
presided over different sessions of the Muslim League. The 
legislative behaviour of these members was determined not by 
the constituency they represented but by their own conceptions 
of their roles as legislators. 

The membership was also not confined to those who were 
born with a silver spoon. Bhupendranath Basu and N. Subba 
Rao were sons of Government employees, Madhusudan Das 
that of a mukhtiar while K.K. Chanda’s guardian was apeshkar. 
Srinivasa Shastri and Vijiaraghava Chariar were self-made 
men. Malaviya’s mother had to mortgage her ornaments to 


9 Ttvo seats assigned to European Chambers of Commerce were 
filled by some 300 voters. But these electorates were confined to 
Europeans only. 
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finance the education of her children Gokhale allowed him 
self a meagre allowance donating whatever else he earned to 
the Servants of India Society The inclinations motivations, 
goals and achievements of the non official members far trans 
cended official classifications Besides the solid official bloc, 
the two European non official members and one Burmese, 
there were only two divisionsin the Legislature— the nationalist 
and loyalist The nationalists could not be described as collabo 
raters by any standard As t\e shall see while crossing swords 
with them in the Chamber, the bureaucrats squirmed inwardly 
though outwardly they profusely complemented them What 
is more significant, their commitment to the cause of thenation 
transcended any denominational or class labels or the interest 
they represented A majority of them looked upon themselves 
as common participants in a political system 

Gokhale acquired the reputation of being a sound 
parliamentarian and became known for his hard work, patience, 
perservenxuce and for presenting impeccable facts and figures 
The Finance Member described him as ‘a veritable triton 
among the minnows 10 In the reformed Legislature he tried to 
organise the non official members With the object of exploiting 
the newly acquired privileges more advantageously Both in 
official and non official circles he was often referred to as 'the 
leader of the opposition’ The officials welcomed his appoint- 
ment to the Public Service Commission because this would 
remove him from the Legislature Such a man could not be 
dismissed as only a representative of a ‘doubly indirect 
electorate’ He entered and worked in the Legislature as a 
spokesman of nascent nationalism 

Malaviya was another prominent non official member who 
managed to win at each election though in the official circles 
he had the reputation of being absolutely irreconciliable’ of 
a man who was ‘always a bitter critic of the Government and 
unable to recognise any good m anything ’ ll In 1905 he gave 
up legal practice to devote himself to public work on full tune 
basis He started many papers including Kisan Leader and 
Abhyudaya In 1909 and 1918 he presided over Congress 

lowilson. Letters to Nobody, 190S 1913 (London, 1921) p, 112 
ttibid 
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sessions and was President-designate of its two banned sessions 
• in 1932 and 1933. 

Surendranath Banerjea’s entry was not welcomed by the 
officials. Hardinge described him as ‘absolutely dishonest’. In- 
official files he was classified as a dismissed ICS, a teacher in a 
college and a journalist. But any classification in this manner 
did not take account of the facts that Morley himself described 
him as ‘the king of Bengal’, that his appearance at the plat- 
form of the Indian National Congress was always an occasion 
for tumultuous applause and then hushed silence and that he' 
was labeled as ‘Mr. Surrender Not’ at one stage. 

Similarly, D.E. Wacha was always classified as a man of 
commerce which indeed he was. But what is more significant, 
he was the Secretary of the Indian National Congress for many 
years working day and night for its continuance, a work which 
was simply a labour of love for him. Khaparde who managed 
to enter the Legislature was described in official files as ‘a 
dangerous agitator and an ally of Tilakk Another notable 
member to enter through the unreserved seat was Nawab Syed 
Muhammad Bahadur. Professionally he was a landlord and 
denominationally he was a Muslim. But it is interesting that 
he succeeded in open election in a province where the popula- 
tion of Muslims was only six per cent. He owed his position to 
being a prominent nationalist leader. In fact he was the only 
member of the Indian National Congress who had the triple 
distinction of being the chairman of the Reception Committee 
of the Congress (1903). its President (1913) and its Secretary 
(1914-1917). 

Many of the members who entered the Legislature through 
constituencies reserved for Muslims and landholders were also 
nationalists in their outlook and recognised that they had 
common interests with other Indians vis-a-vis the foreign 
rulers, The most prominent of them was Mahomed Ali Jinnah 
who twice represented the Muslims of Bombay. He became 
known as an ardent nationalist, a gifted parliamentarian and a 
courageous speaker. It is significant that when he joined the 
Muslim League in 1913 he made it clear categorically that his 
loyalty to the League would, under no circumstances, imply 
even a shadow of disloyalty to the larger national interests. In 
1919 he was the only member who resigned unhesitatingly by 
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way of protest against the passing of the RowJatt Act Another 
representative of Muslims, Mazharul Haque, was a prominent 
member of the Indian National Congress In his speech as the 
chairman of the reception committee at the Bankipur session 
of the Indian National Congress m 1912, he denied that the 
Congress was a Hindu organization and added that its ideals 
had ‘always been national and not sectarian* Similarly, k V 
Ramaswamy Iyengar, who represented the landholders of 
Madras acted as the Secretary of the Home Rule League 
Raja of Mahmudabad and G M Bhurgri were big zanundars 
and Muslims and were, therefore, expected to tow the official 
line But they were very active members of the Indian National 
Congress also 

There were some loyalist members who did not want to 
risk disfavour of government officials On most issues, special- 
ly in the beginning, they registered a silent vote for the 
Government Even when they chose to speak, their speeches 
provoked ridicule rather than serious hearing Surprising thing 
is not that these servile men existed because in any institution 
there would be some men who would support the established 
order In any case, the constitution of this legislature was 
especially designed to rally them to the cause of the empire 
What is notable is that there were many issues on which even 
these loyalist members voted against the Government 

The procedure adopted for the conduct of business provided 
ample opportunities to non official members to raise fresh 
issues in the legislature The members began their work with 
great enthusiasm and some expectations In all sincerity, and 
with ‘grave sense of responsibility’, these members tried to 
draw attention to what they often described as ‘mistakes of 
policy* In the process they focused on the ‘Unlndianness* of 

administrative policies They had no hope of ever carrying a 
motion against the Government because the official members 
were in perpetual majority Nor were the issues they raised 
new They had been discussing them in the press and on 
the public platfoim for decades What was different now was 
the obligation on the part of the Government to provide 
answers to their criticism, arguments and demands In the 
process the Legislature became an arena for debate between 
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entrenched imperialism and insurgent nationalism. But offi 
did not share the idealism, the enthusiasm and spirit of set 
which characterised the speeches of Indian members, 
more important reason for the ineffectiveness of speeches 
arguments on the official side was the wide gap between 
professions of British officials that they were working for 
upliftment of Indians and their actual aim which was to : 
serve British imperial interests. The remarkable patience 
endurance shown by Indian members in accepting defeat a 
defeat and futility of any efforts to convert the Governmenl 
argument dealt the final blow to the myth of provider 
character of British rule. Later, though some groups did c 
to the method of constitutional agitation, they did not si 
the faith of the Moderates in indispensability of British i 
By exposing the unlndian character of British policies on e 
official measure, the debates strengthened nationalist ideoh 
Since the proceedings of the Legislature were reported 
various gazettes and newspapers, the debates also helpei 
popularising it. Few imperial governments can survive fori 
if they starkly expose their real nature for all to see. The w 
in the Legislature thus made an important contribution to 
movement for India’s freedom from British rule. 
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The East India Company’s affairs had always been regulated 
by the British Crown In determining the structure of its 
Indian Empire, the British Government was governed by two 
contradictory impulses On the one hand, the difficulties of 
controlling Company s administration from such a distance as 
lay between London and Calcutta pointed to the need to 
devise some ways of providing effective safeguards against 
error or mediocrity and reviewing the activities of admimstra 
tion in India itself On the other hand, the compulsions of 
ruling over on alien population made it necessary to provide 
for a strong executive Itis in this context that the evolution of 
a separate legislative body has to be appreciated 

Prior to 1909, when the separate existence of the Legislative 
Council was not statutorily recognized, India was governed by 
a single council— the Council of the Governor General— which 
met occasionally for legislative purposes In the latter capacity, 
it was known as “the Council oF the Governor General for 
making Laws and Regulations ” This course was adopted with 
a view to avoid giving cognizance to the existence of a separate 
legislative body, for any such attempt, it was feared, would 
weaken the authority of the executive government But a 
separate legislative organ had started emerging ever since 1833 
when, to give the benefit of mature deliberation to legislative 
proposals, provision was made for the appointment of a Law 
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Member. The object of this chapter is to indicate the phases of 
such development up to the enactment of the Indian Councils 
Act of 1909. 

The Charter Act, 1833 

A distinction was first introduced between the executive and 
legislative functions by the Amending Act of 1786 which made- 
clear that the power of the Governor-General to override the 
decisions of his Council would be confined to executive matters 
only and not to legislation. 1 The two functions were, however, 
to remain vested in the same Council. 

The Charter Act of 1833 vested all executive and legislative 
authority in a single body —‘the Council of the Governor- 
General’ — which was enlarged by the addition of a fourth 
‘ordinary member. 2 Though called ordinary under the provisions 
of the Act, the fourth member was entrusted exclusively with 
legislative work. The reason for the use of this nomenclature 
was that the framers of the Act did not want to give cognizance 
to any duality in structure. Collectively, the Council was 
empowered to make laws and regulations for all persons, all 
courts of justice, all places and things within and throughout 
the whole or any part of the Company’s territory and for all 
its servants. In the exercize of its legislative authority, the 
Governor-General in Council was not to alter any laws affect- 
ing the prerogative of the Crown or the authority of the 
Parliament or the constitution and rights of the Company. 3 

Though this Act refused to admit the principle of duality in 
structure, it did distinguish between the office of the fourth 
member and that of the others. In the first place, it provided 
that he ‘shall not be entitled to sit or vote in the said Council 
except at meetings thereof for making Laws and Regulations’. 4 
This provision contained the seeds of the enlarged Council of 
later days, known as the ‘Council of the Governor-General for 
the purpose of making Laws and Regulations.’ 5 Secondly, the 

ne Geo. Ill, c. 10. 

2 3 & 4 will. IV, c. 85, s. 39. 

s Ibid., s. 43. 

Vbid., s. 40. 

s Ibid-, s. 48- 
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Act provided that the fourth ‘Ordinary Member, would be 
appointed by the Crown and that he wss not to be a servant of 
the Company The Act also made a distinction between the 
executive and the legislative functions of the Government by 
providing that laws and regulations could be made only when 
in addition to the Governor General, at least three other 
members were present, while all other functions could be exer- 
cized by the Governor General alone 

The first fourth Member appointed under this Act was T B 
Macaulay 8 who had been an active member of the British 
House of Commons He zealously guarded the responsibilities 
of his office as he understood them As soon as he assumed 
office, he set himself to frame the rules of legislative business 
with the aim of subjecting the process of law-making to more 
mature deliberation His aims were to provide security against 
precipitate legislation, to ensure for all members a fair hearing, 
and to afford time and opportunity to the public for expression 
of sentiments upon laws before their final enactment 7 The 
rules he framed were different from the rules of executive 
business In order to emphasize the difference between them, 
he called the former ‘Standing Orders ’ 8 The laws passed by 
this Council were to be known as ‘Acts’ and not as ‘Regula- 
tions’ implying thereby that they were not issued by the execu- 
tive but were passed after due deliberation 9 In its legislative 
capacity, the Council of the Governor General became 
essentially a Legislative Council and its members were 
addressed as the ‘Honourable Members of the Legislative 
Council’ These rules of business introduced an element of 
functional specialization for the first time Though British 
India continued in law to be governed by a single Council, it 


•First Law Member oF the Supreme Council of the Government 
of India from June 1834 lo Jan 183S 

’Minute by T B Macaulay, 28 May 1835, Collection of Papers 
relatins to Rules regarding the Constitution and Functions of the Govern 
ment of India (Calcutta, 1 887}, pp 2 3 

Standing Orders of the Council of India, 6 July 1835, tn CD 
Dharkar, ed , Lord Macaulay's I^gislatue Minutes (Oxford Um verst ty 
Press, 1946) Appendix II, pp 302 3 

®Sce Minute by Macaulay, No 1 II May 1835, Ibid , pp 145 50 



The Advent of Reforms 


15 


became clear that in practice henceforth legislation would have 
to be treated as a special function of the Government requiring 
a special procedure. 

As soon as Macaulay assumed charge, he tried to assert 
the dignity of his office by highlighting the legislative aspect 
of the functioning of the Council. He insisted that the Act 
had constituted two bodies — the Executive Council and the 
Legislative Council. 10 H.T. Princep, u a member of the Execu- 
tive Council, on the other hand, emphasized the indivisibility 
of the functions of Government and argued that the public 
must not be made to believe that it had two masters. 12 His 
view prevailed on the Government of India. 13 But, in spite of 
this, as a corollary to the position assigned to the fourth 
member and the distinction introduced between the rules of 
executive and legislative business a distinct legislative organ 
had started emerging. The controversy dominated the follow- 
ing years until the separate'existence of the 'Legislative Council’ 
was statutorily recognized in 1909. 

The Charter Act, 1853 

Under the provisions of this, too, British India continued 
in theory to be governed by a single Council. Under its pro- 
visions, the fourth ordinary member of the Council was made 
a full-fledged member having a right to vote on all questions. 11 
For the purpose of legislation, this Executive Council wa s 
enlarged by the addition of four civil servants, one each from 
Madras, Bombay, Bengal and the North-Western Provinces, 
and two judges of the Supreme Court of Judicature at Fort 


10 Minute by Macaulay, 13 June 1835, Collection of Papers relating 
to- ■ . .Government of India, op. cit., pp. 8-1 1* 

^Temporary Member of the Supreme Council of the Government 
of India in 1835; Director of the East India Company 1850-58; Member 
of the Council of India 1858-74. 

12 Minute by Prinsep, 11 June 1835, Collcciion oj Papers re.ating 
to. . . .Government of India, op. cit., pp. 5-7. 

13 Despatch to the Court of Directors, No. 2, 24 Aug. 1835, para 
102. Ibid., p. 13. 

ll 16 & 17 Viet. c. 95, s. 21. 
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William m Bengal 15 These provisions were significant from two 
points of view First, the principle that the provinces should be 
respresented was recognized, and second, as against six mem- 
bers of the Exective Council (which was to consist of the 
Governor General, four ordinary members and one extra- 
ordinary member) six Members were added for legislative 
purposes But the innovation that distinguished this body from 
the Executive Council was the adoption in 1854 of the Stand- 
ing Orders for transaction of business 

This Act was put into operation during the Governor- 
generalship of Lord Dalhousie 16 He showed great concern for 
the rights and wishes of European settlers m India and claimed 
for the members of the Council 'publicity, freedom and an 
honourable position’ He provided the Council with a parlia- 
mentary form of procedure and encouraged it to assert its 
independence as a separate organ of the Government On 20 
May 1854 he submitted a minute to the Council in which he 
distinguished the 'Council of India’ in its executive capacity 
from the ‘Council for making laws and regulations’ 17 He 
designated all sit additional members of the latter body as 
‘Legislative Councillors’ and the Council of India in its legisla 
tive capacity as the ‘Legislative Council’ 18 On the same day 
this Council adopted as many as 136 Standing Orders, under 
which the proceedings of the Council for legislative purposes 
were to be conducted orally with all due formality These 
provided for three readings of a bill, appointment of the Clerk 
of the Council, appointment of Select committees to consider 
the Bills and for admission of the public to the debates These 
rules were based on the practices of the British Parliament 
Though the executive and legislative functions remained in 
Jaw vested in a single Council, in actual operation two distinct 
bodies bad started 


m/M, S 22 

i*Governor General of India from Jan 1848 to Feb 1856 
17 Proceedings of th* Legislative Council of India (Calcutta, 1856), 
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Within the framework laid down by the Standing Orders, 
the Members of the enlarged Council began to flaunt their 
independence which Canning, Dalhousie’s successor, found 
very inconvenient. In all matters, they tried to establish that 
relationship with the Executive Council which existed between 
the executive and the legislature at ‘home’. Sometimes they 
moved resolutions on matters brought to their notice by pri- 
vate individuals and tended to look upon the Legislative Coun- 
cil as a ‘body for the redress of grievances’. 15 In legislative 
matters too, they tended to take a strongly anti-Government 
stand.” For these reasons this body was derisively called 
‘Little Parliament’. All these developments perturbed Sir 
Charles Wood, 21 the framer of the Charter Act of 1853. In his 
correspondence with the Viceroy he made clear that he never 
wished to create a body in India which could ‘set itself up as 
independent of the Government’.” He feared that such a body 
would not remain subject to control from London, and that it 
would disregard the right of the Secretary of State to interfere 
with the process of legislation at all stages.” 

The Indian Councils Act, 1861 

The event that dictated the necessity of a change w'as the 
Revolt of 1857. From the administrative point of view, it 
emphasized the need for two things. First, it made it clear that 
the authority of the Executive should be strengthened. This 
implied that the independence which the ‘Legislative Council’ 
had assumed should be curtailed. Secondly, it underlined the 


15 Specch by Sir Charles Wood on the first reading of the Indian 
Councils Bill in C. Itbcrt, The Government of India (Oxford, 1898), p. 
552. 

S5 For example in the case of the Trades and Professions Bill and 
the grant of money to the descendants of Tipu Sultan. For details sec 
(Desika Char. Centralized Legislation Delhi, 1963), pp. 140-1 and 160. 

S1 B. 1800; M.P. 1832-65; Chancellor of Exchequer 1846-52; President 
of the Board of Control 1852-5; First Lord of Admirality 1855-8; Secre- 
tary of State for India 1859-66; Created Viscount Halifax 1866; d- 
18S5. 

—Cited in RJ. Moore, Sir Charles Wood's Indian Policy. I853-1S56 
(Manchester, 1966), pp. 49-50. 

^Ibid., p. 50. 
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futility of trying to govern India with the aid of official opinion 
alone Men like Sir Bartlc Frere and Sir Syed Ahmad Khan 
emphasized that the great evil of the system was that the 
Government had no means of knowing how its measures were 
received and whether they suited the people or not until their 
resentment took the form of bitter hostility and rebellion 
Moreover, the British settlers in India were feeling insecure 
after the events of 1857-58, and Frere said that ‘unless >ou 
have some barometer and safety-valve combined m the shape 
of a deliberative council, I believe you will be liable to very 
unlooked for and dangerous explosions’ 21 It was necessary to 
do something to reassure this community 

The Indian Councils Act 25 was passed in 1861 with these 
objects in view This Act increased the number of ordinary 
Members of the Council from four to five sa It authorized the 
Governor General to nominate not less than six and nor more 
than twelve members to the ‘Council of the Governor General 
assembled for the purpose of making laws and regulations' 27 
These members were entitled to sit and vote only at the meet- 
ings of the Council called for conducting legislative business 
An important innovation was introduced by providing that not 
less than half of the additional Members would be non officials, 
that is, persons not in the civil or military service of the Crown 
m india 28 Under this provision, Indians were regularly to be 
nominated to this body 

Sir Charles Wood, the Secretary of State for India, 
very much regretted that the Council had been set upon parlia- 
mentary lines by Dalhousie He could see no point in encoura- 
ging such pretentions by the addition of non official 
members 29 He wanted to reduce the Legislative Council to its 
original position as an advisory body Tn this he was supported 
by Lord Canning who, as Viceroy, inherited Dalhousic’s 
creation. 

«TR Mctcatfe, The Aftermath of Jteioll India, 1857-1870 (Prince- 
ton 1965), p 264 

25 24 & 25 Viet , c 67 
**lb\d , s 4 
TSjbid, s 10 
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The Act sought to curb the ‘independence’, which the Legis- 
lative Council had assumed by elaborately defininig the func- 
tions of this enlarged body and by making the executive 
strong. It provided that ‘No business shall be transacted at any 
Meeting for the purpose of making laws and regulations. . . 
other than the Consideration and Enactment of measures intro- 
duced into the Council for the purpose of such Enactment . . 30 
Thus the functions of the Council were confined strictly to 
legislation. The power of legislation was further circumscribed 
by providing that no Act would be passed which would in any 
way repeal or affect any of the provisions of this Act, the Acts 
passed by the British Parliament, the authority of the Parlia- 
ment, the constitution and rights of the East India Company 
or any part of the unwritten laws or constitution of the United 
Kingdom 31 . It further provided that any measure affecting the 
public debt or public revenues of India, religion or religious 
rights and usages of any class of Her Majesty’s subjects in India 
the discipline or maintenance of any part of Her Majesty’s 
military or naval forces and the relations of the Govern- 
ment with foreign princes or native states could not be 
introduced without the previous sanction of the Governor- 
General. 32 

In the form of procedure too. Sir Charles Wood deprecated 
the adoption of any practice that could give it the semblance 
of a Parliament. He insisted that there was only one Council 
which occasionally made laws and when it made laws, certain 
other persons sat with the ordinary members. In his despatch of 
9 August 1861, he wrote that the Council, at its meetings for 
making laws and regulations, was not to be a body separate 
and distinct from the Council of the Governor-General and 
that ‘each Council should be designated according to the form 
followed in the Act, and no other’. 33 Petitions relating to legis- 
lative matters were to be addressed to the Governor-General. 
Sir Charles Wood reacted sharply when the word ‘session’ was 


30 24 & 25 Viet , C. 67, $. 19. 

31 /6irf , s. 22. 
z-Jbicl , s. 19. 

33 Sir Charles Wood’s Despatch accompanying the Indian Councils 
Act, 1861, Leg. No. 14, 9 Aug. 1861, para 23 in Ilbert, op. cit., p. 565. 
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used m the Rules of Business by the Government of India He 
asked ‘A session of what? Not of a legislative Council, for 
there is no such body-not of the Govr Genl’s Council, for it 
is never out of session There may be a cessation of legislative 
woik but that is not a formal prorogation or adjournment 
of the Govr Gcnl’a Council * He agreed that the practical 
effect was the same, but emphasized that ‘the one form neces 
sarily implies a legislative council having a sort of separate 
existence, whereas the other does not I need not tell you how 
much significance there sometimes is in form ’ 3t 

Thus the Act did not give cognizance to the duality m struc- 
ture or the separate existence of the Legislative Council Yet 
it was impossible to retrace the steps Publicity once conceded 
could not be withdrawn, nor could the Europeans be deprived 
of either their spokesmen or of the functions they had assumed 
The Executive Council continued to submit every Bill to the 
enlarged Council for deliberation and consent Select committees, 
composed of both official and non officxalmembers contmtiedto 
examine all important bills, and the enlarged council continued to- 
discuss them publicly In spite of every effort, made by Sir Charles 
Wood to insist on the existence of a single Council, the Council 
for making Jaws and regulations continued as the Legislative 
Council, separate and distinct from the Executive Council The 
two Councils could not be identical because of the functional 
difference laid down in the Act itself and the differences in the 
rules for the conduct of legislative and executive business which 
followed from the rules framed by the Government of India 
Jn a private letter to the Secretary of State, Lord Canning** 
admitted that it was too late to completely subordinate legisla- 
tjon to the the executive Government and to withdraw public 
attention from the Legislative Council 5 * 

The decision to add Indians to the Council of the Governor- 
General for making laws and regulations proved to be of great 
consequence Even before the passing of the Charter Act of 

»nv<i<?d to Elg a 19 May 1862 in C H Philips, ed , The Evolution- 
of India and Pakistan, 1858 1947 Select Documents (Lodon 1962) p 4- 

^Governor General of India from Feb 1856 to Mar 1862 

3 «Qtedin BB Mura, The Administrative History of India, 1834- 
J947 (Oxford University Press, 1970), p 28 
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1853 the Madras Native Association and the British Indian 
Association had suggested that Indians should be included in 
various Councils. In the British Parliament too a few radical 
members had taken up the issue. But the members of the Board 
of 'Control as well as the Court of Directors were unwilling 
to consider any such step. Even John Stuart mill, for all his 
theoretical radicalism, came out in opposition to this pro- 
posal. 37 Their main argument was that the country was too 
vast and the people divided into too many antagonistic sects, 
for any system of representation to be effective. But from 1862 
Indians were always included in the Legislative Council. 
For the first twenty years usually three Indians were nominated. 
At this stage the power to nominate Indians was used as 
a means of distributing official patronage and those Indians 
amongst the princes and landlords were nominated who had 
helped the British in 1857-58. Still the decision to nominate 
Indians was significant. It amounted to a tacit recognition that 
Indian opinion was worth listening to, that British officials 
were not the best interpreters of the wishes of Indians and that 
even an authoritarian colonial government could not work in 
complete seclusion. 

The Government of India was gradually realizing the need 
to devise additional channels for apprising people of its own 
intentions and of knowing their wishes. Ripon, the Governor- 
General from 1880 to 1884, tried to involve educated Indians 
withadministration. He introduced changes notonly in the struc- 
ture of local government but also took steps to develop the 
machinery for information and consultation. He was the first 
Governor-General to have nominated an Indian merchant, an 
inspector of schools and a presidency magistrate to the Legisla- 
tive Council. In 1883, as part of the general scheme of giving 
greater publicity to legislative measures, the rules of legislative 
business were so amended as to provide for the publication of 
every bill immedi ately after the motion to introduce it was 
agreed to so that the people could express their opinion if they 
wanted. 39 Similarly, though the Act did not permit the enlarged 
council to transact any business other than that of legislation. 


37 See Metcalfe, op. cit., p. 262. 

38 See Leg. A Progs, Feb. 1883, 152-8. 
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in practice the annual financial statement was laid before it 
This provided an opportunity for reviewing the financial situa- 
tion of the country Thus the body which had been created 
purely for legislative purposes was gradually acquiring a politi 
cal dimension During the consultations preceding the pasflng 
of the Indian Councils Act of 1861, some expressed the fear 
that the enlarged Council might some day forma nucleus for 
representative institutions At that time such a development 
seemed so remote that these apprehensions were not taken 
seriously 39 But in course of time such premonitions proved 
correct though the changes in the Council s composition and 
functions from time to tune were an outcome not so much of 
the character of this body itself as of developments outside it 
The Indian Councils Act of 1861 worked satisfactorily from 
the point of view of the Government But the period following 
its enactment saw remarkable growth of national conscious 
ness of a feeling that people inhabiting the country had 
common interests aspirations and destiny Material conditions 
for the germination of this feeling were provided by the British 
themselves They had held together the whole of the Indian 
subcontinent provided for its security given uniformity of 
administration which also had the effect of creating similar 
grievances against the government and had provided conditions 
for the integration of people by introducing easier and faster 
means of communications But it was the inspiration and 
confidence derived from the growing knowledge about India’s 
vast achievements to which scholars both Indian and Euro 
pean contributed which increased the self esteem oflndiansand 
made them conscious of their potentialities It was this con 
fidence together with irritations caused by policies adopted by 
the imperial rulers, especially during the Viceroyaltj of Lord 
Lytton which made them increasingly aware of their real 
status in their own country under foreign rule Though many 
British officials and commentators continued to believe that 
India was a congeries of tribes religions and castes and that 
emergence of pan Indian nationalism was impossible 40 the 
perceptive amongst them had not only started noticing this 


39See Melcalfe op cit, p 267 
<®Strachey, Indio (London) 1888 pp 5 8 
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new phenomenon, but also grasped that thp growth oi 
nationalism was inconsistent with the basic interests' of,' British 
rule. John Robert Seeley, the Regius Professor of MoSfeffl 
History at Cambridge, said in the course of his lectures~in 
the spring of 1 SSI, that ‘if a feeling of a common nationality 
began to exist in India only feebly, if, without inspiring any 
active desire to drive out the foreigner, it only created a 
notion that it was shameful to assist him in maintaining his 
dominion, from that day almost our Empire would cease to 
exist/ 1 The knowledge that the Indian Empire was maintained 
only by a handful of British civilians and soldiers and the 
experiences of the Revolt of 1857. which continued to haunt 
them, increased their anxiety. It is in this context that both 
the establishment of an all India body in 1885 in the shape of 
the Indian National Congress and the reactions of the British 
officials in India to its establishment can be grasped. 

In its very first session the Indian National Congress passed 
a resolution asking for the expansion of the Legislative Councils 
by the admission of elected members and the enlargements of 
their functions/ 2 These demands were reiterated every year/ 2 
The Congress members pointed out that the nominated 
members did not really represent the Indian point of view 
because many of the members did not know English, were 
yesmen of the Government and did not attend all the meetings. 
As to functions, the congress wanted regular opportunity of 
discussion on the country’s finances. 

After initial recognition by the Government, the Indian 
National Congress was given a cold shoulder by British 
officials. In his public speeches Dufferin dismissed the educated 
Indians as ‘a microscopic minority’. But his private corres- 
pondence shows that he clearly grasped the true nature and 
long-term consequences of the growth of nationalist feeling, 
that he was not deceived by the loyal tone of Congress proceed- 
ings . and that he realized that the growth of nationalism was 
inimical to the interests of British rule. In their demand that 
India should be primarily governed in the interests of the 

41 J.R. Seeley, The Expansion of England (London, 1883), p. 227. 

42 Proceeding of the Indian National Cogress, 1885, Reso. III. Here- 
after refered to as INCP. 

is Ibid., 1885, Reso. IV; 1887 , Reso. II: 1888, Reso. I. 
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Indian people he saw a threat to the interests of British 
capital the maintenance of which was the primary duty of the 
Government of India It was with a view to accommodate 
those elements among the nationalists who rigidly confined 
their demands within a narrow constitutional framework that 
he put forward suggestions for introducing changes in the 
composition and functions of the Central and Provincial Legi 
slative Councils As early as April 1886 he wrote to the Secre- 
tary of State 

Personally I should feel it both a relief and an assistance if 
in the settlement of many Indian administrative questions 
affecting the intersts of Her Majesty’s subjects, I could rely 
to a larger extent than at present upon the experience and 
counsels of Indian coadjutors The fact of their support 
ing the Government would popularise many of its acts 
which now have the appearance of being driven through 
the Legislature by brute force, and if they in turn had a 
native party behind them, the Government of India would 
cease to stand up, as it does now, an isolated rock in the 
middle of a tempestuous sea 45 

In this context Lord Duffenn’s Government put forward 
suggestions for introducing changes in the composition and 
functions of Legislative Councils which formed the basis of the 
Indian Councils Act, 1892 

The Indian Councils Act, 1892 

The Indian Councils Act of 1892 JS was only an amending 
Act It merely introduced changes in the Act of 1861 so as to 
increase the size and functions the of Council for legislative 
purposes So far as functions were concerned, it empowered 
the Governor General in Council to maKe rules authorising the 
discussion of the annual financial statement of the Governor- 
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-General in Council. The rules enabled the members to offer 
comments on the financial statement which was however 
presented as an unalterable document. Their observations 
could have effect only on the framing of the budget during a 
subsequent year and not on the statement itself. Members were 
also allowed to put questions, these questions were to be so 
framed as to be merely requests for information. Supplemen- 
tary were not allowed. 

The most progressive feature of this Act, however, was the 
introduction of the rudiments of an elective system. The 
Government of India had deprecated method of relying solely 
on nomination; and had recommended that some approxima- 
tion should be made to the elective principle. 47 But the attempt 
to provide for election on extremely limited scale was opposed 
in the House of Lords and, finally, a compromise had to be 
reached. The Act empowered the Governor-General in Council 
to make regulations as to the conditions under which such 
nominations should be effected. The Act, thus, provided for 
nomination. But on 28 March 1892 Lord Curzon, the Under- 
secretary of State for India, made clear in the House of 
Commons that the Viceroy could invite representative bodies 
in India to elect or select or delegate representatives of them- 
selves.’ 43 Thus, the door was not barred against election. In 
practice, non-official members of the Legislative Councils of 
Madras, Bombay, Bengal and the United Provinces and the 
Calcutta Chambers of Commerce were invited to recommend 
the names of their representatives. These names were accepted 
by the Governor-General as a matter of course, 49 but the pro- 
vision for nomination had the effect of preventing certain 
members from being recommended. 50 The aim behind adopting 
this procedure was to invest the Governor-General with final 
authority in respect of their appointment and to make clear to 


17 Report of Lord Dufferin’s Committee on Provincial Councils 
(Oct. 1888) in C.H. Philips, Select Documents on the History of India and 
Pakistan ( London , 1962), p. 6L 

49 Speech by Curzon, 28 Mar. 1892, in Keith, Constitutional History 
of India 1600-1935 (Allahabad, 1366), p. 62- 

49 Report on Indian Consitutional Reforms , 1918 para 77. 

5 '’Telegram from Govcrncr-General to Secretary of State, 9 Feb. 
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members tliat th^y occupied seats on the Council not as 
^ representatives'* of Specific bodies but as nominees of the 

ed liberal 

- - Dr Rash 

" 1 1 * ‘ vab Saiyid 

Muhammad Bahadur, Sjed Hnssan Bilgrami etc , to enter the 
Legislature Until 1892 not a single Member of the Indian 
National Congress had been nominated But after 1892 they 
entered in increasing numbers Not so the ruling chiefs and 
landholders Between 1862 and 1892, this class had occupied 
roughly forty nine percent of the seats while between 1893 and 
1905, it occupied only twenty four per cent Sl The seat which 
this class lost were gained by the professional classes This 
development was watched wtth^growtng concern in official 
circles ** 

This Act was criticized at the 189*2 and 1893 sessions of the 
Indian National Congress mainly because the elective principle 
had not been introduced But, on the whole, it seems that the 
early nationalists were satisQed with its provisions as during 
the next ten sessions of the congress no resolution was moved 
on this subject The non official members of the Legislative 
bodies gave a good account of themselves in respect of debating 
shills, intellectual abilities and sense of responsibility as 
legislators and as spokesmen of the Indian point of view But 
outside the Legislature chambers, this period was marked by 
growing impatience with the aims and methods of the Congress 
leaders, with its manner of functioning and with its impotent 
demands like association of a few Indians with the work of 
administration and enlargement of the Legislative Councils 
During 1885 and 1906 the number of students passing the 
Matriculation examination had increased from 1286 to 8211 and 
the number of newspapers and periodicals m Indian languages 
increased from 59 9 with a circulation of 299COO to 1107 with 
a circulation of 817000 s1 Though statistical figures are an 

sl Papers Connected with the Report of Counc fs Committee, 1906, 
Part II, MintO papers (M 1051) 
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imperfect way of gauging political advance-still they do mdicate 
that the number of Indians who were likely to be more con- 
cious of their rights as citizens and of duties and responsibilities 
of the Government, who had begun to comprehend.Vthe‘ disad- 
vantages of being under alien rule, and who viewed ^Congress 
activities not just with increasing scepticism but contempt was 
increasing. Even the well-wishers of the Congress were viewing 
with waning interest the congress proceedings at the turn of 
the century. 

Curzon, the Governor-General during this period (1899- 
1905), exuding the confidence resulting from Britain’s interna- 
tional position and eloquently proclaimed sense of imperial 
mission, viewed both the educated Indians and the Indian 
National Congress with contempt. In his policies he showed 
utter disregard for the aspirations of this class. The growing 
expression of this attitude was the Partition of Bengal in 1905 
which was carried out in olympian disregard of the wishes of 
the people of Bengal. Originally this measure was undoubtedly 
suggested as a matter of administrative convenience. But it is 
clear that under Curzon political considerations supervened. 
Ever since the partition plan was announced on 12 December 
1903, the people of Bengal had expressed their dissatifaction 
in most unambiguous terms. They had suggested various plans 
for solving the administrative difficulty while at the same time 
preserving the unity of the Bengaleespeaking people. Persistence 
in enforcing the announced partition plan became a symbol of 
total disregard of the wishes of the governed on the part of 
the rulers and demonstrated the impotence of the techniques of 
sending prayers and petitions. The period was marked by 
acrimonious debates between the moderates and the extremists 
about their goal and, more particularly, the methods of putting 
pressure on the British. For a time the extremists had an 
upperhand. The embittered opposition to British rule found 
expression in demonstrations in Calcutta and other places and 
in the battle cries of Swadeshi, boycott, national education 
and passive resistance. The upsurge that followed was unprece- 
dented in its intensity. The justness of the cause and the deter- 
mined opposition in Bengal struck a sympathetic chord in the 
Central Provinces, Berar, Maharashtra and the Punjab. The 
actual enforcement of the partition produced a wave of resen- 
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ment even among the moderates Contemporaries noted that 
G ok hale’s speech as the President of the Congress m 1905 was 
not m the ‘ultra moderate style’ 51 

The anti partition agitation showed the trends and limita- 
tions of the nationalist movement in its embryonic stage The 
belligerent mood and tactics of the extremists, of what the 
Government officials described as ‘the advanced party’ remain- 
ed fruitless Partition was not revoked Boycott had come and 
gone leaving hardly a dent in the rising curve of foreign 
imports Swadeshi industries and national schools petered out, 
the trade unions proved extremely short lived, and most of the 
sanutis were crushed by police with surprising ease The leaders 
faded either to draw in the peasant masses or to bridge the 
gulf between Hindus and Muslims 55 The extermists failed to 
channelize their impatience with ‘moderate methods’ After 
their leaders were imprisoned, the extremists were in the limbo 
for some time 

Although for some time, some of the moderate leaders, 
specially in Bengal, came out in support of boycott and swa 
deshi, they soon retreated and by and large remained committed 
to the method of making verbal appeals They listened toextre 
mist talk of getting rid of British rule by any means with concern 
They wanted the Government to make some liberal gesture which 
would restore confidence in the British sense of justice Since 
the 1904 session, they had passed resolutions demanding a 
larger voice in the administration and control of the affairs of 
their country by allowing each province to send a member to 
the British House of Commons, by enlarging the central and 
provincial legislative councils, by appointment or Indian repre- 
sentatives (to be elected by the elected members of the legislative 
councils) as members of the India Council at London and of 
the executive councils of the Governor General and governors 
The success of the Liberal Party in Britain in the general elec 
tions held towards the end of 1905 and the appointment of 
Aforley, a man known for his liberal sympathies, as Secretary 
of State for India filled them with hopes They expected that 

M Khaparde Dianes, 27 Dec 1905 

55por details see S Sarkar The Snadeshi Movement m Bengal, 1903* 
IMS (New Delhi, 1973) p 501 
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Morley would view the Indian question in a kindlier light. 

The Morley Minto Reforms 

Minto, who succeeded Curzon as Viceroy in November 
1905, and Morley were poles apart in their backgrounds, 
ideological commitments, practical experiences and reputa- 
tions. But as regards policies suited to India, they had similar 
views. Both were equally committed to the maintenance of 
British mle in India. Both recognized that though the partition 
of Bengal was a ‘sad blunder’, it would be a grave political 
mistake to undo it. Both recognized the importance of carry- 
ing Indian opinion along. They also agreed that Curzon had 
committed a grave political blunder in undervaluing the Indian 
National Congress. Far from slighting it as a body which 
would die a natural death, they looked upon it as an enemy 
which needed careful handling. Under Minto the Government 
of India conceded that the Congress had extended its operations 
through the agency of local committees to every district of 
India and that it had done much to promote the growth of a 
sentiment of common Indian nationality 50 . They also agreed 
that it was necessary to work out some ways of reversing the 
trend towards alienation of increasing number of Indians 
from the Government. They watched the debates between 
extremists and moderates with great interest and concluded 
that Moderates formed one influential group in India which 
was interested in the continuance of British rule and which 
could be strengthened by accepting some of their demands. In 
a public despatch, the Government of India noted: 

... we seem to be gradually losing our hold on the English 
speaking classes, and there are indications that the thinly 
veiled animosity felt by a considerable section of these 
classes is filtering down to a lower stratum of the populati- 
on who do not understand the causes at work, but who see 
that the English officer no longer holds the commanding 
position that he did. A new departure is badly needed. . . . 
It is not too late to arrest the movement if only means can 

S6 G.G. in C. to S.S., 21 Mar. 1907, pata2, Morley Papers (32). 
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be found to bring the two classes together and initiate a 
new regime in which, while the paramount power and the 
ultimate decision will still be in British hands Indians will 
have a larger share jn shaping the conclusions arrived at 57 

It may be noted here that neither had much confidence 
either m their ability to lead the people or even in their profes- 
sions of loyalty to the British crown In their private correspo 
ndence they reiterated the usual imperialist line that the mode- 
ate leaders represented a very small section of the people of 
India and that if by some miracle they obtained the rems of 
go\ernment they would not be tolerated by the people of 
India This opinion was shared by other guardians of the Raj 
The reason why the constitutional changes w ere introduced 
were summarized by H H Risley, the Home Secretary, who 
piloted, the reform proposals through the various stages of 
draft proposals committees, conferences and debates 

The general position is not unlike that which prevailed in 
Germany and Austria just after the Trench Revolution of 
1848 There was then a demand for constitutions just as 
there is now (owing to the revolution created by the election 
of a Liberal Parliament) a demand for the extension of the 
elective System .The object is to satisfy this demand with the 
least possible disturbance of existing conditions and to do 
so in such a way as to give a preponderating influence in 
the elections to the stable elements of society m preference 
to the professional politicians and the middle class who are 
noisy in peaceful times and would be useless in any emerge 
ncy 58 

Two features thus underlined the conception of the reform 
scheme The more important of the two Was a jealous tnsisten 
ce on the maintenance of British supremacy The other was the 
desire to secure deliberative co operation of some sections of the 
people From the beginning Morley and Minto accepted that 


sr ibid, para 15 

5 8Note by R sley, 25 Aug 1906, para 2, Report on the Councils 
Committee and Connected Notes etc (Calcutta, 1907), p 13 
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hesitant concessions would not prove of much avail and that 
their aim should be to evolve a scheme involving comprehen- 
sive changes. After preliminary correspondence, three proposi- 
tions emerged. These were: 

(i) the establishment of an Imperial Advisory Council; 

(ii) the appointment of Indian to the Viceroy’s Executive 
Council and 

(iii) an increase in the size and functions of the Council 
of the Governor-General for making laws and regula 
tions. 

These propositions were first referred to a sub-committee in 
India which consisted of A.T. Arundel, Denzil Ibbeston, H.E. 
Richards and E.N. Baker with Arundel, the Home Member, 
in the Chair and Risley, the Home Secretary as Secretary. This 
Committee reported on 12 October 1906. Subsequently all 
these ideas were thrashed and worked out in elaborate corres- 
pondence between the Secretary of State and the Governor- 
General, between the Government of India and the provincial 
governments, between the provincial governments and various 
local bodies, 55 in many Committees and Sub committees 
appointed at Calcutta, Simla and London, in the debates in the 
House of Commons and in the Indian and Anglo-Indian press. 

Of the three proposals, the first was given up after prolong- 
ed deliberations, the second was adopted without any statutory 
change, the third remained a subject of prolonged discussions 
and negotiations both in India and in Britain and resulted in 
the passing of the Indian Councils Act of 1909. 

The Imperial Advisory Council 

In order to bring the Goverment into closer touch with 
‘native opinion of the best sort’ and ‘to enlist on the side of 
the Government the constructive elements of native society as a 


s5 On 24 Aug. 1907 along circular was sent to provincial governments 
enjoining upon them to circulate it with a view to consult universities, 
public bodies and eminent citizens Sec Correspondence Regarding Coun- 
cils Reform (Calcutta, 190S), 3 vols. 
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counterpoise to the advanced party’, 80 the Government of 
India considered the possibility of creating an Imperial Advis- 
ory Council This was, m part, the revival of the old idea of 
associating ruling chiefs with the Viceroy ‘in the guardianship 
of common and imperial interests In 1 877, during preparatio 
ns for the imperial assemblage at Delhi, Lord Lytton’s Govern 
ment gave thought to the scheme of a Council comprising 
chiefs of Indian states and some senior members of the British 
Indian Civil Service which would advise upon a variety of 
subjects Finally the title of ‘Counsellors of the Empire' was 
conferred on some chiefs and British officials But they were 
never formally consulted Later Curzon put before the 
Secretary of State a scheme to create a council exclusively of 
ruling princes to deliberate exclusively on questions relating to 
the Imperial Service troops The issue was still undecided when 
Mtnto became the Governor General Even before the question 
of reform of the Legislative Councils was taken up, Minto had 
written to Morley 

I have been thinking a good deal lately of a possible 
counterpoise to Congress aims I think we may find a 
solution in the Council of Pnnces, or an elaboration of that 
idea, a Privy Council, not only of native rulers, but of a 
few other big men to meet, say once a year, for a week, or 
a fortnight, at Delhi for instance . but we should get 
different ideas from those of the Congress emanating from 
their already possessing a great interest in the good 
government of India M 

The question of forming the Imperial Advisory Committee 
was referred to the Arundel Committee They recommended 
that a council of princes and of gentlemen of high standing 
drawn from British India should be created However, they 
suggested that no rules should be laid down regarding its size, 
composition or proportion of its constituent elements Instead 
these should be allowed to be determined by experience 

«°Report of the Councils Committee, 12 Oct 1905, Morley Papers 
^ 32) «MintO to Morley, 28 May 1906, Minto Papers (M-1006) 
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Though the Government of India accepted these proposals, 62 
Morley and some seinor officials in India viewed them with 
misgivings from the very beginning. The ruling chiefs also 
refused to sit on any council along with mere zainindars. The 
criticism in India provided Morley with a convenient excuse 
and he advised the Government of India not to go ahead with 
the project which did not command the clear approval of those 
whose presence in the Council was essential. 63 Finally, the 
idea was given up. It were not just because of practical difficul- 
ties which stood in the way but also because of the memories 
of 1857, which haunted the Government more than ever in the 
year of its fiftieth anniversary, that the British administrators 
thought it ‘politically dangerous’ to provide a common organi- 
zation to chiefs in all parts of India. 61 

Appointment of an Indian to the 
Executive Council 

The appointment of an Indian to the Viceroy’s Executive 
Council, ‘the citadel of British Power in India’ was discussed 
at length between London and Calcutta. The suggestion made 
by Morley 65 attracted Minto. ButMinto was apprehensive' What 
would British sentiment be about the native member?’ he 
wondered. The Arundel Committee, to which this question was 
first referred to, found itself equally divided. A. T. Arundel 
and E.N- Baker advocated the appointment of an Indian to the 
Executive Council not because it would increase the efficiency 
of administration but because it was likely to affect the much 
needed raprochement between the educated Indians and the 
British bureaucracy. They pointed out that such an appointment 
would give a stake in the framework of the Raj beause it would 
make every prominent Indian feel that by co-operating with 
the British, he could be appointed to that office. They also 
pointed out that this would.take away ‘the reproach that no 

«G.G. in C. to S.S„ 21. Mar 1907, paras 9-12, Morley Papers (32). 

63 S.S. to G.G. in C., 27 Nov. 1908, paras 3 and 4, Morley 
Papers (33). 

c, See India Office Notes on Report of the Council Committee, 1906 
Morley Papers (32). 

0S Morley to Minto, 15 June 1906, Minto Papers (M-1006)> 
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one of the 300 millions of the inhabitants oflndia is fit to be 
selected as a constituted and recognized adviser to the Viceroy 
in directing the affairs of the Indian Empire , 68 In short, the 
officials hoped that such an innovation would tend to trans 
form and tranquihze the whole tone of public life m India 
H E Richards and Jbbeston opposed this step on the ground 
that such an appointment, which would cost well over a lakh 
of rupees a year, was being advocated on political grounds 
and not because it would increase the efficiency of admimns 
tration The opponents included the majority of the Members 
of the Council of the Governor General, the governors of the 
Presidencies, members of the India Council and His Majesty 
the King himself 67 The King voiced the feelings of all of them 
when he wrote 

During the unrest in India at the present time and the 
intrigues of the natives it would I think be fraught with 
the greatest danger for the Indian Empire if a native were 
to take part in the Council of the Viceroy as so many 
subjects would be likely to be discussed in which it would 
not be desirable that a native should take part How 
ever clever a native might be and however loyal you and 
your council might consider him to be, you never could be 
certain that he might not prove to be a very dangerous 
element in your Council tB 

Finally, the change was effected without legislation in the 
British Parliament For this purpose the power of the Secretary 
of State to recommend such an appointment to His Majestywas 
utilized Appointments were made first to the India Council 
K. G Gupta and S H 'Bilgramiw ere appointed to the India 
Council in No\ ember 1907 and March 190S respectively 
However, these appointments failed to evoke much applause 
m India because they coincided with the deportation of Lajpat 
Rai and the passing of the Seditious Meetings Bill in the face 

csRcport of the Councils Committee, 12 Oct 1906 para 21, Moriey 
Papers (32) 

tVbld, paras 20-23 

e«JH M the King to Mm to 20 October 1906, Mffiko Papers (993) 
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of bitter opposition both inside and outside the Legislative 
Council. In March 1909 Satyendera Prasad Sinha, the Ad- 
vocate-General of Bengal, succeeded H. E. Richards as the 
Law Member in Governor-General’s Executive Council. It is 
true that morley chose for his Council not well known public 
figures like R. C. Dutt or syed Mohammad Bahadur but K.G. 
Gupta, a not particularly brilliant member of the ICS and 
S. H. Bilgrami, a retired civil servant from Hyderabad and 
that when there was a choice between S. P. Sinha and Ashu- 
tosh Mukherjee, Minto was guided not by their competnce but 
their complexions. It is also true that only the portfolios of 
Law and later Education were given because these Departments 
were not required to take major policy decisions. The function 
of the former was only to give legal form to the proposals of 
the Government and Education Member could take decisions 
only after the budget was settled. Still, by admitting that 
Indians were better interpreters of the needs of their people, 
these appointments marked a new departure. Advocating this 
step the members of the Arundel Committee argued and the 
Government of India reiterated: 

Such a member will of necessity be in closer touch with 
Indian thought and Indian sentiment on every class of 
question than is posible for the most sympathetic foreigner 
and his presence in the innermost circles of the administra- 
tion will afford a permanent and visible guarantee that no 
great question affecting the interests of the people can ever 
be decided without responsible examination by one of 
themselves. 69 

During the period under consideration four Indians were 
appointed to the Executive Council — S.P. Sinha, Syed Ali 
Imam. Sankaran Nair and Mian Muhammad Shafi, A perusal 
of the secret files of the Government of India clearly shows 
that within the constraints inevitably linked with their position 
as nominated members and of the distrust shown by their 
colleagues, these members, without exception, put forward 

G9 G.G. in C. to S.S., Home (Public) No. 7, 21 Mar. 1907, Para 19, 
Morley Papers (32). 
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the Indian side even at the risk of incurring not just dis- 
pleasure but rancorous distrust of their colleages Harcourt 
Butler the Education Member, confessed m a private letter that 
there was an increasing tendency to take major decisions at 
private meetings ‘We admit Indians to our Councils and then 
relegate the Councils to insignificance’ 70 he reported But the 
precedent of appointing an Indian to the Central and 
Provincial Executive Councils was never reversed 

The Indian Councils Act, 1909 

The names of Morley and Minto are, however, associated 
with the changes introduced in the legislative machinery by 
the Indian Councils Act of J909 71 For the first time this Act 
referred to the Council for the purpose ef making laws and 
regulations as the ‘Imperial Legislative Council’ Thus statutory 
recognition was given to duality m structure which had long 
since become apparent In official and un-official correspon- 
dence this Council was generally referred to as Indian Legis- 
lature This Act introduced changes in two important direc- 
tions It considerably increased its functions and its size 
Section 5 of the Act provided ‘Not withstanding anything in 
the Indian Councils Act, 1861, the Governor-General in 
Council shall make rules authorizing at any meeting of the 
Council the discussion of the annual financial statement of 
the Governor-General in Council, and of any other matter of 
great public interest, and the asking of questions, under such 
conditions and restrictions as may be prescribed in the rules 
applicable to the Council ’ Under this clause rules were framed 
for the discussion of the financial statement, for moving 
resolutions on the financial statement, for moving resolutions 
on matters of the general public interest and for putting sup- 
plementary questions 

The size of the Legislative Council was also increased con- 
siderably Under the Indian Councils Act of 1892 the number 
of additional members of the Legislative Council varied from 
ten to sixteen The Act of 1909 increased this number to sixty. 

'^Buffer to Glory, l Aug 1915, Bailer Papers (29) 
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Though provision was made for a non-official majority in the 
provincial Legislative Councils, at the centre the majority of 
the official members was maintained. The reasons were stated 
as follows by the Government of India: ‘It is obvious that 
under existing constitutional conditions the Government of 
India cannot resign; it must be able to settle the budget and 
procure supplies for the service of the country; and it cannot 
divest itself of the power to give effect by legislation to the 
decision of His Majesty’s Government’. 72 

The Government of India put forward a proposal to carry 
on the work in the legislature with a minority of officials on 
all ordinary occasions wiih reserve power in the last resort to 
transform this minority into a majority. They were sure that 
they would be able to secure sufficient non-official support. 73 
But the Secretary of State did not approve of this plan which 
implied that a certain number of gentlemen would have to be 
imported to vote down something upon which they might or 
might not have heard the arguments on both sides. 71 

The Act became a landmark because of the manner in 
which the non-official seats were distributed and filled. Thirty- 
two seats were reserved for non-official members of which at 
least twenty-five were to be filled by election. The seats were 
assigned in the following manner: 

I. Elected Members: 

(a) By non-official members of the Legislative 
Councils of Madras, Bombay, Bengal and 

the United Provinces S 

(b) By non-official members of the Legislative 

Councils of the Punjab, Eastern Bengal and 
Assam and Burma and by delegates in the 
Central Provinces 4 

(c) By the Muslims of Madras, Bombay, Bengal, 

Eastern Bengal and Assam and the United 
Provinces 5 

~~G.G in C. to S-S-, 1 October 1908, para 23, Morley Papers (33). 

73 Ibid-, para 24. 

71 S.S. to G.G. in C., 27 Nov. 1908, para 22, Ibid. 
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(d) By the landholders of Madras, Bombay, 

Bengal, Eastern Bengal and Assam, the 
United Provinces and the Central Provinces 6 

(e) By the European Chambers of Commerce of 

Bombay and Calcutta 2 

2 Nominated Members 

(a) From the landholders, of Punjab 1 

(b) From the Muslims of Punjab 1 

(c) From the Indian Chambers of Commerce 1 

(d) Unassigned 4 


Total 32 


Of the twenty five elected Members, twelve were to be 
elected by nomofficial Members of different legislative Councils 
(by delegates in the Central Provinces), six by landholders, all 
provinces save Punjab being thus represented, fi\e by Mus 
Inns in as many provinces and two by the European Chambers 
of Commerce The Muslims and the landholders were thus 
given weightage not with reference to the actual results but in 
anticipation of them In addition to the five seats assigned to 
the Muslims of Madras, Bombay, Bengal, Eastern Bengal and 
Assam and the United Provinces, the Muslims of Punjab were 
given one nominated seat But to give ‘weightage’ to Muslims, 
the Government of India wanted to assign at least eight seats 
to them It also wanted to ensure that these members ‘truly* 
represented their community and that the field for nomination 
by the Governor General was not trenched on So the Regula 
tions were framed in such amanner as to give two landholders* 
seats to Muslims The Government of India laid down that at 
the first, third and every alternate elections the representative 
of Bomby landholders would be elected by the landholders of 
Sind, most of whom were Muslims, and at other elections he 
would be elected by the Sardars of Gujarat and the Deccan, 
a majority of whom were Hindus Again, since the landholders 
of Punjab consisted of almost an equal number of Muslims and 
non Muslims, it laid down that at the first, thirty and every 
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alternate elections, they would be represented by a Muslim. 75 
To give weightage to Muslims in the second, fourth and subse- 
quent alternate elections also, Regulations further provided 
that at these elections Muslim landholders of the United Pro- 
vinces and Eastern Bengal and Assam would elect a second 
member each. 70 Thus, during these alternate terms the number 
of elected non. official Members was to be twenty-seven, arid 
that of the nominated five. 77 The Muslims were also given the 
right to compete for other seats on an equal footing with the 
other communities. 

In the process of evolving some ways of satisfying the dem- 
ands of the nationalist leadership, the Government had made 
provision for representation of landholders and Muslims. As 
early as May 1906 Minto had started ‘thinking a good deal’ of 
a possible alternative to Congress aims. 78 As we have seen, his 
idea of a ‘Council of princes’ was not well received. Ultimately 
a specified number of seats in the legislative council were assi- 
gned to large landholders not because they could be better 
representatives of the people but with the declared object of 
‘supplying the requisite counterpoise’ to the ‘excessive influence’ 
of lawyers and school masters. According to statistics given in 


75 Homc (Public) Resolution No. 4213 promulgating the Indian 
Councils Act, 1909, 15 Nov. 1909, para 5, Gazette of India Extraordinary, 
1909. 

7C Lcgt. Dcptt. Notification No. 14, 15 Nov. 1909, Gazette of India 
Extraordinary, 1909, Regulation No.ll. Hereafter referred to as Regula- 
tions (1909) 

77 In 1912, the scats were redistributed because of the reconstitution 
of Bengal. The scats assigned earlier to Eastern Bengal and Assam 
were given to the Legislative Council formed in Bihar and Orissa. One 
scat was assigned to the non-official members of the Legislative Council 
of the Chief Commissioner of Assam. In addition, the Muslim 
landholders of United Provinces and the Muslims of Bengal were given 
one scat at alternate elections. Thus, the number of seats open to 
election was increased permanently to twenty-seven. After 1913, when 
a Legislative Council was constituted in the Central Provinces, the 
representative for the Imperial Legislative Council from the Centra! 
Provinces was elected by this Council and not by the delegates sent by 
municipal councils and district boards as was done in 1909 and 1912. 
Sec Home (Public) A Progs., Nov. 1912, Nos. 108-26. 

78 Minto to Morley, 28 May 1906, Minto Papers (M-1005). 
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a public circular it was said that the system introduced m 3892 
had given to the legal profession a prominence to which it was 
not entitled Of the non official members elected or nominated 
since 1893, forty per cent were lawyers or school masters while 
landholders numbered 23 5 per cent and business community 
twenty five percent It was conceded that the professional classes 
were entitled to representation commensurate not with their 
numbers but with their influence But the Government was not 
prepared to ‘allow them a virtual monopoly of power’ 79 It 
seemed sensible to patronize the landholders because they were 
dependent for their wealth and status on the Government and 
were, therefore, not likely to work against it Harcourt Butler, 
at that time the Deputy Commissioner of Lucknow, wrote to 
his brother m law who was the I aw Member and a member 
of the Arundel Committee on Concils Reforms ‘We must 
preserve and develop a landed arsistocracy, and work through 
it if we wish to keep an absolute foot in India, and I do not 
see how we could carry on without it 80 

The novel feature of the Reforms Scheme of 1909 lay m 
giving separate political identity to a religion The Muslims 
were assigned eight definite seats In addition to five elected 
and one nominated seat, two landholders’ seats were definitely 
reserved for them This was specified m the Resolution issued 
with the regulations with a view ‘to fetter the discretion of the 
succeeding Viceroys’ 81 The discrimination thus created bet 
ween Muslims and non Muslims became even more invidious 
because of the method adopted for filling these seats For open 
seats a system of doubly indirect elections was introduced The 
non official members of district boards and municipal commi 
ttees sent members to the provincial legislature who in turn 
elected their representative to the Central Legislature Thus non 
Muslim, non landholding citizens had no vote even for election 
to the Provincial Council On the other hand provision was 
made for direct election to seats assigned to Muslims even in 
the Central Legislature This distinction hurt 


"^Circular 10 Provincial Government 24 August 1907, para 9, 
Correspondence regarding Council Reform (Calcutta 1908) v 
“Butter to H E Richards 16 Sep 1906 Butter Papers (18) 
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Why were the Muslims given the special treatment by the 
rulers? This question had led to an acrimonious and prolonged 
controversy. It is, therefore, necessary to give the background 
in some detail. 

Background to Separate Muslim Representation 

In official and unofficial correspondence, the Government 
officials had freely talked of the need to create a counterweight 
to the aims, methods and growing influence of what they 
described as ‘the advanced sections’ of Indians. The Morley- 
Minto reforms were frankly conceived in this context. They 
also noted with increasing anxiety that an increasing section of 
Muslim youth was growing sympathetic towards the Congress. 
When Morley and minto began to exchange preliminary ideas 
about constitutional changes, Minto reported that he had been 
warned that ‘before long the Muhammadans will throw in their 
lot with Congressmen against you’. 62 Early in 1907 when 
Gokhale toured north India to counter the influence of the 
Extremists, British officials were puzzled, even disturbed, by the 
enthusiastic response of the Muslim nobility of Lucknow and 
the students of Aligarh College to Gokhale. 83 Later Minto 
reported: 

I think that caste and religious difference certainly in respect 
to the two great groups of Mahommadans and Hindus are 
showing signs of weakening, and that in the next genera- 
tion there is a great prospect of the disappearance of the 
separation of castes and religions in deference to the calls 
of political aims. 84 

The prospect of Hindus and Muslims, the two major communi 
ties in India, creating a common national front was alarming to 
British administrators. In this situation any strategy that 
could hold back the Muslims from making a common cause 
with the nationalists could provide a welcome way out. 

62 Minto to Moiley, 6 June 1906, Minto Papers (M:1005). 

S3 B.R. Nanda, Gokhale: Moderates and the Raj (London, 1977), P- 

261 . 

85 Minto to Morley, 5 June 1907, Minto Papers (M-1007). 
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The Government did not have to start from the scratch A 
section of Muslims under the leadership of Sir Syed Ahmed 
Khan had distrusted the Congress and was conscious of the 
disabilities which its demands for indiamzation of public 
services, competitive examination system and growth of self- 
governing institutions on the parliamentary model imposed 
upon their educationally and economically backward and 
numerically backward and numerically inferior coreligionists 
He feared that the Mus/uns would not be able to hold their 
own in elective bodies and competitive examinations and 
accordingly advised them to remain aloof from the Congress 
movement Other Muslim leaders like Abdul Latif and Syed 
Amir All shared his views Sir Ahmed Khan found enthusias 
tic supporters among the British, especially the successive 
principals of Anglo Oriental College at Aligarh— Theodore 
Beck, W A Archbold and Theodore Monson The bulk of 
Muslim commumt) kept aloof from the Congress The radian 
National Congress did not ignore this indifference of the 
Muslims and made conscious efforts to secure the co operation 
of this most important religious minority A Muslim Badrud- 
dm Tyabji was invited to preside over its third session held at 
Madras and at his suggestion the Congress laid down the self 
denying ordinance not to discuss at its annual meetings any 
subject to the introduction of which the Hindu and Muslim 
delegates as a body objected, ‘provided, however, that this 
rule shall refer only to subjects in regard to which the Congres 
has not already definitely pronounced its opinion’ 8S The 
fathers of the Congress hoped to develop political nationa- 
lism in a manner as to transcend religious differences by two 
mutually contradictory methods of keeping religion out of 
politics on the one hand and of making conscious efforts to 
encourage the participation of Muslims m its work But these 
efforts did not succeed As already said, the partition of Bengal 
was welcomed bv Muslims of East Bengal and the anti parti- 
tion agitation was viewed as a threat both by the British and 
the Muslims In this instance the interests of the Muslims and 
the Raj converged 

The results of the extremely restricted and indirect system 
of election introduced in 1892 also served to confirm the anxie- 

® S INCP 1888, p 88 



The Advent of Reforms 


43 


tics of the Muslims. Election results showed that Muslims were 
able to secure only 12 per cent of the scats as against their 
numerical strength of 23 per cent in the population of British 
India. Whatever might be the explanation for this, it was 
bound to become a sore point with the leaders of the Muslim 
community. Even Mazharul iinque who was known for his 
nationalist leanings and was a leading member of the Con- 
gress, held that the reason for success of Hindus was not that 
they were better qualified or that they stood for different princi 
pies but that they preponderated in various electorates. 515 In this 
situation, when the possibility of widening the electoral machi- 
nery appeared on the horizon, it was not unnatural for Muslims 
to ask for certain safeguards. Gokhale admitted that it was no 
use telling them that in the interest of the nationality for which 
they all were striving, Muslims should accept a disadvanta- 
geous position. 57 

Morlev's announcement in the House of Commons in the 
summer of 1906 regarding the reform proposals stirred Muslim 
leaders to action. Mohsin-ui Mulk, a loyal follower of Sir 
Syed Ahmed Khan and his successor as Secretary of Aligarh 
College, took the lead in organizing the deputation which met 
thcViccroy at Simla in October 1906. So far British officials had 
advised the Muslims to stay away from polities. But at this 
stage, they backed the efforts of the Muslims to organize them- 
selves forpolitical purposes. The Anglo-Indian press, too openly 
lauded their efforts. 55 

The memorial presented to the Viceroy on 1 October 1906 
by thirty five Muslims led by the Aga Khan, the head of the 
Ismaili sect, has rightly been described as the highest common 
denominator of Muslim demands for it included almost every 
demand that could possibly be made on behalf of the Muslims 
vis-a-vis the Hindus. The depntationists did not deny that they 
had ‘many and important interests in common with our Hindu 
fellow countrymen'. Still, they insisted that the Muslims were 
‘a distinct community, with additional interests of our own 
which arc not shared by other communities.’ With regard to 
the Imperial Legislative Council they suggested that the pro- 


5C ILCP., 24 Jnn. |<Ht, pp. 14S-9. 

ST lbii(., pp, 146-S. 
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portion of Muslim representatives should not be determined on 
the basis of the numerical strength of the community, and that 
for the purpose of choosing Muslim members, special electo- 
rates consisting only of Muslim landholders, merchants lawyer 
and representatives of other important interests should be 
constituted 89 On 30 December 1906 All India Muslim League 
was founded at Dacca with the aim of promoting amongst the 
Muslims a sense of loyalty to the British Crown and protecting 
and advancing Muslim interests 

The Viceroy and his advisers took infinite trouble' to pre 
pare reply to the address of deputation and practically conced 
ed all their demands Mmto said 

I am entirely in accord with you J am as firmly convinc- 
ed, as I believe you to be, that any electoral representation 
in India would be doomed to mischievous failure which 
aimed at granting personal enfranchisement regardless of 
the beliefs and traditions of the communities comprising 
the population of this continent I can only say to you 
that the Mahomedan community may rest assured that 
their political rights and interests as a community will be 
safeguarded in any administrative reorganization with which 
I am concerned 80 

These assurances went a long way in raising the expectations 
of the Muslims Even Morley blamed Mmto for setting the 
troublesome ball rolling' and commented in a moment of des- 
peration ‘I respectfully remind you once more that it was 
your speech about their extra claims that first started the 
Mahomedan hare 81 

What did the Government of India commit to the Muslims? 
i7r, m other word’s, whaf c ltd the reply to the dep&t r/ tffs 
to 7 There can be no better proof of the ambiguity and ambi- 
valence of the Viceroy’s stand than the fact that these commit- 
ments were interpreted differently by different people at the 

^Address or the Muslim Deputation, 1 Oct 1906, Morley 
< apers (35) 

90 Earl of Mmto, Speeches (Calcutta, 1910), p 66 
n MorIcy to Mmto, 6 Oct 1909, Mmto Papers (M 1009) 
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helm of affairs in accordance to their own perception and the 
exigencies of the situation they faced. Risley, in a note written 
in January 1909, interpreted the pledges contained in the 
Viceroy’s reply to mean that the Muslims were to have sepa- 
rate electorates, that representation was to be proportionate 
not merely to their numerical strength but also to their 
political importance and that effect was to be given to 
this principle not only in legislative councils but also in local 
bodies by which the councils were to be elected. 91 Morley 
apparently did not interpret the Viceroy’s reply in these terms. 
This was the reason why he put forward the scheme of mixed 
electoral colleges without consulting the Government of 
India in a public despatch in which seats were to be assigned 
strictly in proportion to numbers and the mechanism of sepa- 
rate electorates was altogether discarded. As we shall see, the 
Government of India reacted sharply to what it described as a 
volte face and saw to it that this was not well-received. Later 
when the scheme did not seem to be producing the expected 
results, and in spite of separate electorates when, in 1915, 
Hindus and Muslims seemed to be drawing nearer, Harding’s 
Government advised against the policy of perpetuating special 
protection to the Muslims. It pointed out that all that the pro- 
mises given to Muslims required was that where they were in 
a minority in a province, their representation on the legislative 
councils should be somewhat higher than the number which a 
strict numerical proportion would give them. 04 

During 1906-10, however, the self-styled ma-baap acted 
with fostering care and persisted with shylock like tenacity to 
exhort the full pound of flesh for their wards. The reply given 
by the Viceroy to the Deputationists in 1906 itself was used as 
almost the sole justification for treating the Muslims liberally. 
During the debate on the Indian Councils bill in the House of 
Commons in April 1909 Buchanan, the Under Secretary of 

s -No(c by Risley, 5 Jan. 1909, Home (Public) A Progs., Feb. 1909, 
205-44. 

93 S.S. to G.G. in C., 27 Nov. 1908, paras 12 and 13, Morley 
Papers (33). 

91 Despatch to S.S. ragarding recognition of India’s services during 
the war, 24 Nov. 1916, para 49. Home (Political) A Progs., Dec. 1916, 
358. 
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State for India, said ‘From that promise we cannot go back, 
we ought not to go back and we will not go back’ 95 

When the Muslim deputation met the Viceroy, a special 
committee of the Executive Council headed by A T ArundaJe, 
the Law Member, was already at work It had been appointed* 
on 15 August 1906 It is significant that the terms of reference 
to this committee did not include consideration of olaims of 
Muslims Minto asked the committee to guard the important 
interests in India which included the following 

(a) The interests of the hereditary nobility and landed 
classes who have a permanent stake in the country, 

(b) the interests of the trading, the professional and agri- 
cultural classes, 

(c) the interests of the planting and European commercial 
community, and 

(d) the interests of the stable and effective administration 98 

In its report, the committee, however, made a pointed reference 
to the claims of the Muslims and recommended that in addi- 
tion to a small number of Muslims who might be able to 
secure elections in the ordinary manner, it was necessary to 
assign a certain number of seats to them and that these seats 
should be filled by special Muslim electorates 9? The Govern- 
ment accepted these recommendations 

When these recommendations were referred to provincial 
governments in the circular of 21 August 1907, they almost 
without exception, pointed to the difficulties of framing an 
electorate consisting of adherents of a particular religion and 
almost universally condemned the proposals 98 For example, 
the Government of Eastern Bengal and Assam wrote ‘In 
Eastern Bengal, where the Muhammadan voters largely exceed 

KHouse of Commons Debates, l Apt 1909, col 499, Also Arundel 

to j — '■ " QO<C 

in C to S S , 21 Mar 
190 

>ct 1906, paras 58 62, 

9S See Correspondence Regarding Councils reforms , vol t, parts 
1*11 
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the Hindu •voters, it is not necessary to adopt such a measure 
in order to protect the Muslim voters, and it does not appear 
that the Hindus arc at all desirous of such a measure . m The 
Government of Bombay wrote that the Muslims were so 
scattered that common organization for electoral purposes 
was impracticable. 100 H.H. Risley, who prepared a summary of 
these reports on the basis of which the despatch of 1 October 
1908 was later sent to the Secretary of State, preferred to 
assume that all provincial Governments approved of the pro- 
vision for separate representation. 101 

The question of evolving the best means of representation 
on the basis of religion gave rise to a prolonged controversy. 
Broadly speaking, three alternatives were put forward: 

(1) Mixed electoral colleges based on the principle of 
proportional representation. 

(2) Separate electorates conferring exclusive representation, 
Muslims not voting in any mixed electorate. 

(3) Separate electorates supplemented to the full extent 
through mixed electorates or by nomination where they 
could obtain a fair share of elective seats. 

The first plan was announced by Morley without consulting 
the Government of India in advance. His aim was to preserve 
harmonious relations with Hindus and Muslims. He held that 
no pledge had been given of separate representation on all con 
stituencies and that separate representation would necessitate 
having separate registers for the adherents of one particular 
religion which he deprecated. He also did not approve of the 


M Govt, of East Bengal and Assam to Govt- of India, 14 March, 
190S, No. 946C. Also letter from the Govt, of U.P., Ibid., Part II. 

looQovt. of Bombay to Govt, of India, 16 Mar. 1908, Home (Public 
A Progs., Oct. 1 90S, U6-146. 

1M Other historians have also noticed this discrepancy between the 
the actual facts and assumptions made by officials- R E. Robinson 
says 'Certainly, the U.P. Government assumed that the Muslims were 
doing badly. . . (although) the overall position of the Muslims was 
much the same as before.’ Gallagher, Johnson and Seal (ed-). Locality 
Province and Nation, Essays on Indian Politics, 1870-1940 (Cambridge, 
1973), p. 99. 
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idea of giving to Muslims the right to vote in general electora- 
tes In addition to separate electorates though he had no objection 
to giving special privilege to property and education He also 
pointed out that this would be resented by other classes of 
population 102 Motley’s scheme of electoral colleges was to be 
operated as follows In each electoral area an electoral college 
was to be established, the members of which were themselves 
to be elected in communal proportions (that is to say, a fixed 
number of Hindus and Muslims corresponding to the numeri 
cal strength of these communities in the area concerned) by a 
joint electorate composed of landowners paying a certain 
amount of land revenue, members of rural or subdivisional 
boards, members of district boards and members of municipal 
coiporations These electoral colleges would, in their turn, 
elect their representatives to the provincial councils, the 
members being free to vote for any candidate, but the seats 
having been previously allotted on a communal basis 103 

The All India Muslim League, which held its annual session 
at Amritsar soon after, denounced the scheme as a betrayal 
of the Muslim community while its London branch launched 
a fierce campaign against it They received warm support from 
some newspapers and retired officials in London In fact the 
reaction of British officials was more violent than that of the 
Muslims themselves The Britishers were mainly worried about 
the effect of this scheme of territorial resprcsentation on the 
position and loyalty of the Muslims Referring to the sharp 
reaction of T Monson, Morley wrote that he would rather 
have no reforms at all than such as might be taken to place 
the Muslims at a disadvantage 104 H H Risley, the Home 
Secretary, who had been doing the work of ‘boiling down all 
reform materials’, was asked to prepare a note on the Secretary 
of State’s proposals He practically argued that this scheme 
amounted to undoing of all the efforts to create a counterpoise 
to ‘the increasing influence of Hindu politicians* who domi- 


to* Debates on India Affairs House of Lords Session 1909 {London, 
1909,), Speech by Morley, 23 Feb 1909 Also his correspondence with 
the Governor General, Morley Papers (3*) 

S to G G m C , 27 Nov 1908, paia 11, Morley Papers (33) 
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nated the Congress . 103 He described the scheme as most novel 
and intricate’ and in the letter circulated to local Governments 
he wrote: It is to be feared that the immediate consequence 
will be that for a considerable time the electoral system will be 
in the hands of the professional wire-pullers .’ 106 Minto also 
wrote: ‘As to the electoral college scheme, I am convinced it 
is entirely unworkable, unjust in regard to Muhammadan 

expectations Under no circumstance could I bring myself 

to agree to it .’ 107 In the letter sent to the Local Governments, 
all possible apprehensions and objections were stated and the 
provincial Governments were merely asked to report whether 
the apprehensions were welt founded . 103 The reaction of all the 
provincial Governments was a typically bureaucratic one. 
They by and large argued that it would add ‘an unnecessary 
complication to a matter already sufficiently complicated. Even 
before the replies from the Local governments were received 
H. Adamson, the Home Member, noted that with the 
provincial government ‘at our back’ they would be able to 
completely damn’ the scheme in the eyes of Morley 
before he ‘had another opportunity of speaking in Parlia- 
ment . 103 In this storm of protest, voices of those who favoured 
this scheme were submerged. Faced with the opposition of the 
Government of India, of Muslims, and of conservatives in 
Britain, Morley hastily retracted his steps. Ido not think it was 
a bad plan’ he stated in the House of Lords, ‘but it is no use, 
if you are making an earnest attempt in good faith at a general 
pacification, out of parental fondness for a clause interrupting 
that good process by sitting too tight . 110 

The London branch of the Muslim League andsome'sections 
of Indian Muslims expressed themselves in favour of exclusive 
electorates for Muslims, Muslims not voting in any mixed 

M5Nole by Risley, 5 Jan, 1909, Home (Public) A Progs., Feb. 1909, 
205-44. 

I06 Circular to Provincial Governments, 9 Jan. 1909, para 4, Ibid. 

107 Note by Minto. p. 17. 

10S Circular to Provincial Governments, 9 Jan. 1909, paras 4 and 5, 
Ibid. 

MSNotc by Adamson, II Jan. Ibid. 

110 MorIey’s speech in House of Lords, 23 Feb. 1909, Debats on 
Indian Affairs, House of Lords, sessions 1909 (London, 1909). 
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electorates They argued that the presumption on which the 
Government of India had acted that some Muslims were likely 
to enter the Legislatures through elections ‘in the ordinary 
manner’ was not correct and that the five seats assigned to 
them (m Eastern Bengal and Assam, Bengal, U P , Punjab and 
alternately Madras and Bombay) were too few 111 They in fact 
concentrated on exclusive electorates so that they could justify 
claims for more seats In the event of his proposal for mixed 
electoral colleges being rejected, Morley was ready to favour 
this scheme because it dispensed with the eventuality of giving 
double votes to the adherents of a particular religion 

Minto described these demands of the London Branch of 
the Muslim League as ’very wrong headed He suggested that 
the Muslim leaders might be invited to Simla for discussion 
with officials In the meanwhile many nationalist leaders 
expressed themselves in favour of conceding exclusive Muslim 
electorates as well as full right to the Muslims to participate in 
other elections The most prominent among these was Gokhale 
He was perturbed by the divisive tendencies of Indian politics 
In putting forward the case for treating the Muslims generously 
he was inspired by the noble aim of making the Muslim join 
the mainstream of political activity and thus prevent the 
creation and accentuation of divergencies between Indians It 
was he who converted Ah Imam, the chairman of the Muslim 
League Committee to report on this question and his Lieute- 
nant Mazharul Haque to the idea of Muslims participating m 
general electorates as well 112 Later when some Hindu members 
particularly Malaviya and Basu, expressed their consternation 
at the success of many Muslims in the first elections, Nawab 
Abdul Majid said tauntingly ‘It was on their crying, their 
shouting that the Government, besides establishing separate 
tsVifete.Vit'i mwt-i ttag&ass also’ 113 Finally-, Sir 
Syed All Imam put forward claims for fen seats for Muslims 
six on the basis of their numerical proportion, two on that of 


*«Addre$s of the Deputation of the London Branch of the Muslim 
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political importance and two to be left for contesting in open 
elections. 111 In the despatch of October 1, 1908 the Govern- 
ment of India had written that the claims of Muslims would 
be adequately met if four elected scats were assigned to 
them. 115 But in the final scheme the Government accepted the 
claims put forward on their behalf by the Muslim League and 
assigned right fixed scats to them in addition to the right to 
compete in all other elections. Two seats were assigned to 
them by making a special provision not in the table giving the 
details but in its explanatory sections ‘with a view to disarming 
increasing Hindu accusations of favourtism to Muhammadans’. 

It is interesting that at the Simla meeting of 26 June 1909 
between Muslim leaders and Government officials, Shaft and 
S. A. Imam asked for separate representation of Muslims in 
Muslim majority provinces of the Punjab and Eastern Bengal 
and Assam because Muslims were backward in education and 
wealth in these provinces. Rahimtoola asked for a seat for 
Muslims of Bombay where they formed only twenty-one per 
cent of the population on the ground that a section of the 
Muslim population was ‘foremost in education, trade, 
industry, commerce and landed interests’. 110 The Government 
obliged both of them. Muslims were given one scat in Madras 
also though they formed only 6 per cent of the population. 
Minto foresaw that it would ‘certainly raise Hindu protests. 117 
Minto was fully satisfied with the final provisions. ‘I consider 
Muhammadans arc fairly and liberally dealt with’ he wrote- 118 
It is significant that even in the provincial Legislative Councils 
where non official majority was provided for in order to ‘ensure 
that the official members will carry a contested question against 
the Hindus and their allies’, care was taken to sec that the 
-number of Muslims together with non-official Europeans 


111 Minute of the meeting between the members of the Executive 
Council and Muslim League leaders, 26 June 1909, Home (Public) A 
Progs., Aug. 1909, 182-4. 

115 G G. in C. to S-S-, t October 1908, para 20, Morlcy Papers (23). 
ll0 Minutc of the Meeting between the members of the Executive 
Council of the Governor-General and Muslim leaders, 26 Juno 1909, 
Home (Public) A Progs., Aug. 1909, 182-2. 

117 Note by Minto, 14 May 1909, Ibid. 

118 Min to to Clarke, 15 Feb. 1910, Sydenham Papers (50837). 
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exceeded that of all other non official members 119 The 
apparent assumption behind this type of provision was that the 
Muslims would support all Government measures But this 
assumption did not prove to be correct 

Introduction of Elections 

Throughout the correspondence on the Reform Scheme, 
the Government of Incna was banking on a continuation of 
the sjstem adopted m 1892, that is, nomination, by the Govern 
ment on recommendation of certain specified bodies Even as 
late as February 1909 the file dealing with the question was 
entitled “Regulations for the nomination of members of local 
legislative councils’ 180 It was about this time that the Govern 
ment of India sensed that Morley wanted to introduce elections 
in the English sense of the term On 18 January 1909 Minto 
worte ‘I had not gathered from anything Secretary of State 
had written or said that he meant to push “election” m the 
English sense of the word 111 He insisted that the quest on 
should be considered from the point of view of an inflammable 
country like India But Morley was adamant He wrote ‘Any 
system of representations that makes seats in the Council a 
matter of sufferance can no longer be defended JM 

Finally, Minto gave mnot just because of Morley’s insis- 
tence but because he realized that opposition to pure elections 
in official circles was not very strong and because the “public ’ 
and the House of Commons were insisting upon it 121 The 
Governor General, however, added that they would have to 
depend on a careful creation of electorates and list of disquali 
fications As we shall see, the Government of India made a 
tenacious effort in this direction However, the fact that the 
members were allowed to occupy seats by virtue of election 
rather than nomination by the Government was significant 
Lansdowne sa/d in the House of Lords 

ii9See note and tables by H Adamson, 23 June 1909, Home 
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In the eyes of public in India there is all the difference 
in the world between a man who comes in with the popular 
vote behind him and nothing else, and the man who comes 
into the Council having been elected by his neighbours or 
fellow countrymen, but whose election has been sanctioned 
or approved by the Government . 121 

Two contemporary sections who had diametrically opposite 
outlooks and aims, the conservative opponents of Morley in 
the Parliament and the moderates in India thought that the 
longterm effect of the Morley Minto scheme would be the 
establishment of representative institutions and self-government 
in India which would mean self-government for Indians. This 
notion expressed the worst fears of the former and the fondest 
aspirations of the latter. The position was best stated in a 
letter written by Morley to Minto after a meeting with 
Gokhale: 

Gokhale made no secret of his ultimate hope and design — 
India to be on the footing of a self-governing colony, 
I equally made no secret of my conviction that for many a 
day to come — long beyond the short span of time that may 
be left to us— this was a mere dream. 1K 

This comment gives not just Morley’s assessment of what 
Gokhale said but the outlook of the two sections interested in 
the Reform scheme viewing it from the two different sides of 
the pole — the bestowers and the receivers. It is significant that 
Morley did not deny what Gokhale said. He merely pushed 
the date forward. 

Reception of the Reform Scheme 

The Reform Scheme was critized in the House of Lords in 
most unambiguous terms where ex-Viceroys, ex-governers and 
ex-civil sen-ants made almost a united front against its pro- 
moters. Curzon m ade his mark as the most uncompromising 

12! House of Lords Debates, 4 Mar. IS 09, eels- 170-1- 
^Morley to Minto 2 Aug. 19C6. Minto Papers (1,1-1006). 
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critic He did this in the name of dumb masses of India He 
argued that they wanted ‘not represntatne government but 
good government, and if you could get to the bottom of their 
hearts you would find that they identify good government with 
government by Englishmen’ 126 He described the ‘unnecessarily 
swollen’ legislative bodies as ‘parliamentary bodies in mini 
ature’ which would have all the ‘drawbacks with which we m 
this country are familiar’ and only ‘small microscopical advan- 
tages * He also said that Morley was putting unnecessary 
burden on the officials who were primarily administrators, 
secondarily writers and were not speakers at a'l He criticized 
the attempt to introduce any system of elections as ‘pro 
foundJy unsuited to the Indian system and the Indian 
character ’ 127 

One presumption behtnd criticism of the Reform proposals 
in the British Parliament was that its liberal features had been 
imposed upon unwilling bureaucrats in India But the Govern- 
ment of India was an equal participant in all deliberations and 
decisions connected with the scheme The Indian Civil Service 
did not expect that the proposalswouldmcreasetheefficiencyof 
administration Faced with increasingly vociferous denunciation 
of and opposition to their rule, the officials had, by and large, 
become convinced that some radical departure m their politics 
was called for Total disregard of Indian opinion under Curzon 
had proved a costly mistake and repression alone had failed to 
produce desired results Some conciliatory gesture seemed 
necessary In fact there was remarkably little resistance to pro 
posals regarding enlargement of legislative councils, increase 
in its functions or introduction of elections Once the ball was 
set rolling the questions that preoccupied them related to 
evolving a scheme which could enlarge the basis of support to 
the Raj 6y winning over the widest possih/e spectrcmr cf tho 
population Besides trjing to win over the moderate section of 
the nationalist leadership, an undisguised attempt was made to 
bolster the conservative landed interests and other loyalist 
groups as a counterpoise to these moderates Minto was, in 
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fact, ' bewildered by the alacrity with which the Madras Cong- 
ress of 1908 welcomed the reform proposals. “Our great object 
was,” he wrote to Lansdowne, “to ensure the representation 
of classes we thought had hitherto been left out in the cold 
and who represented a real solid state in the country. In 
fact 1 always thought our proposals were very conservative in 
many respects and was surprised at the good reception they 
met with from Congress circles.” 128 

After the Secretary of State insisted on ‘elections pure and 
simple’, the government officials hoped to rely on their power 
of framing regulations to ensure that ‘inconvenient’ men did 
not enter the Legislature, If the manner in which the Reform 
Scheme was received at the next session of the Congress at 
Lahore is taken as the criterion, the bureaucrats admirably 
succeeded in their task. At this session the regulations were 
criticized in most unambiguous terms and the whole blame for 
spoiling the scheme was laid at the door of the bureaucrats. 
Moving Resolution IV, Surndranath Banerjea pointed to the 
‘deep and profound dissatisfaction of the educated community’ 
and added, ‘We arc relegated to the position of insignificance 
in those councils which owe their very being to our patriotic 
labours.’ Minto was, however, fully satisfied with the composi- 
tion of the first reformed Legislature. 120 Many British observers 
also held that the Reform Scheme would take wind out of the 
sails of the Congress. Chirol noted: ‘It is quite clear to me 
that, if ever the Indian National Congress can have served any 
useful purpose' it can do so no longer, now that we have the 
enlarged councils, and I believe that the Indian National 
Congress will steadily lose any importance it has ever had, 
unless it goes in for some other form of activity’. 130 

The Anglo-Indians viewed the Reform Scheme with con- 
sternation and made no attempt to conceal it. At the time of 
his retirement Minto did not receive the customary farewell 
dinner in Calcutta from the mercantile community nor from 
the Byculia club in Bombay. The Anglo-Indians, both official 
and non-official, were pleased, however, at finding a new ally 
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in the process of working out the Reform Scheme In patroms 
ing the Muslims, they showed a clear appreciation of the fact 
that the Muslims would be fighting their battles against the 
rising spirit of nationalism in India This is what explains their 
sharp reaction to Morley’s scheme of electoral colleges Lovett 
Fraser, the Editor of the Times of India, admitted candidly 
‘we have far more to lose than the Muslims by an entente 
between Islam and Hinduism 1,81 

The two ‘stable and conservative elements’ that the Govern 
raent of India had sought to reconcile and win over were the 
big landholders and Muslims The landholders were grateful 
to the Government Sir Bijaya Chandra Mahtab, the Maharaja 
of Burdwan, a servile landlord who had erected a Curzon 
Gate at the height of Swadeshi movement, assured the officials 
that they would realize that this was ‘one of the wisest step 
they have taken in this country ’ Nawab Abdul Majid volun- 
teered the reasons for this feelings Their advice will be sincere 
and their advice will go in order to make the Government in 
this country more stable and more permanent than the advice 
of those who have no stake in the country UM 

The leaders of the Muslim League were also fully satisfied 
with its provisions In their address of October 1, 1906 they 
had asked for vveightage But they were given, in addition, 
separate electorates and right to compete with other communi 
ties on an equal footing The primary concern of the leaders 
of the League was to strengthen the position of their commu 
mty They were able to achieve this objective by exploiting 
the eagerness of the Moderates to have these Reforms and the 
apprehensions of the Anglo Indians about their long term 
effects on the future of British rule But there were many 
Muslims who believed that Hindus had just grievances and 
foresaw that these provisions might retard the process of bring- 
ing together of Hindus and Muslims 133 One of them, M 
Haque, said in the Legislature that he was ‘not enamoured of 
separate electorates * 131 It is notable that preparing electoral 
,M Lovett Fraser to Dunlop Sm Ih in M Gilbert, Sen ant of India 
{London, 1956) p 202 

»*ILCP 24 Jan 1911, P 141 
” 3 See Chap II 

l«impenal Legislative Council Proceedings (Hereafter refered to 
as ILCP), 24 Jan 1911, P 148 
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rolls even for Muslims, the Government showed distrust of 
educated Muslims and put a premium on factors other than 
education. While all passed maulvis were given right to vote 
in election to many provincial legislatures, Muslim graduates 
were not given a right to vote unless they were graduates of 
five years’ standing. Muslims themselves complained about it. 

Amongst the Congress leaders, the Government knew that 
it could never hope to reconcile the Extremists. The acceptance 
of any concession doled out by the Government was repugnant 
to their creed. Gokhalc rightly commented that the Extremists 
were not ready ‘to descend to such small matters as reform of 
the Legislative Councils.’ 133 

In 1906, when the Arundel Committee was appointed to 
frame reform proposals, Gokhalc the President of the 1905 
Congress session and a man known for his ‘Moderate’ leanings 
was asked to submit his suggestions to this Committee. Gokhalc 
put forward modest proposals asking for the extension of the 
Central Legislative Council to thirty, accepting a majority of 
officials thereon. As to functions he asked for opportunity for 
extended debate on financial matters. 1313 Given these demands, 
the Moderate leaders had no grounds for complaint because 
even the first tentative proposals of the Government of India 
as outlined in the public Circular of 24 August 1907, went far 
beyond anything Gokhalc had envisaged. After the split at 
Surat, though the moderates, had captured the Congress, they 
remained conscious of their declining popularity. Only if they 
could show some tangible achievements could ‘ they hope to 
regain their credibility. A liberal dose of constitutional changes 
could turn the scales in their favour. Therefore, they made 
strenuous efforts to popularise reform proposals in India and 
carry on a vigorous propaganda in Britain with a view to get 
as much as possible in shortest possible time. They also made 
special efforts to avoid controversial subjects at the 1908 session 
of the Indian National Congress. Expressing gratitude for the 
Reform Scheme, Surendranath Banerjea described it as the 
crowning triumph of constitutional agitation.’ The President of 


13J Gokha]c to Wacha, 22 Sep. 1907, Gokhalc Papers, F. 203/96. 
1M Note fay Gokhalc, undated, Report of the Councils Committee 
and Connected Notes (Calcutta, 1906). 
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the session. Rash Behan Ghose even said *ln a word we shall 
now have something like a constitutional government in the 
placeof an autocratic and irresponsible admmistration * 137 There 
were others, however, who showed greater perception and did 
not fail to point out that the proposed changes conceded only 
increased opportunities of influencing administration and that 
no power was transferred to Indians But, on the whole, the 
moderate leaders made an effort not to spoil this good process 
by exposing its flaws 

It is in this context that the reactions of the Moderates to 
special favours shown to the Muslims has to be appreciated 
It may be noted that the full implications of the Deputation 
of October J 906 were not clear They did not even object to 
the claims put forward by Muslims on grounds of political 
importance of their community It was only when the question 
of distributing the very limited number of seats came up, that 
voices opposing special claims of Muslims were raised These 
appeared still more invidious and irritating to non Muslims 
when they were excluded from the electoral rolls Thereafter 
the Reform proposals were criticized by moderate leaders At 
this stage it was clearly said in the nationalist press and from 
public platforms that the Reform scheme had given the oppor 
tumty only of criticizing administration Madan Moban 
Malaviya subjected the scheme to minute criticism in his pre- 
sidential address to the Indian National Congress held in 
1909 The Bengalee described the preferential treatment 
accorded to the Muslims on the basis of their religion as 
‘political jezia levied upon the Hindus ’ l3s In fact, the non- 
Mushm press criticized the regulations mercilessly 

In view of the fact that the origin of Pakistanis often traced 
to introduction of separate electorates Tor the Muslims and 
that the moderate leaders condemned the Reform Scheme on 
these grounds at that time, the question why it was not boycott - 
ed comes up But such a course was not advocated either from 
the Congress platform or outside The reasons seem obvious 
The Moderates needed a booster to salvage their sinking boat 
of popularity They had been Iiardpressed to offer a worth- 


1S7JMCP, 1903, p 36 

Bengalee, 5 Jan 1910 
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while alternative to extremist onslaughts. To think of 
rejecting whatever little they had been able to procure from 
the Government would have been politically suicidal. 
Surendranath Banerjea and his group did boycott the 
elections in Bengal by way of protest against Government’s 
failure to undo the partition of Bengal. But they found it 
difficult to maintain their influence. Another reason was that 
the Moderates had not, on the whole, approved of the method 
of boycott even in the face of the act of most blatant injustice 
and disregard of public opinion, namely the partition of 
Bengal. Moreover, they had always been advocates of evolu- 
tionary changes and of giving every concession a trail before 
asking for more. Gokhale voiced this tenet when he said: 
‘None of us wants to be satisfied with things as they are, but 
we must prove that we can bear these responsibilities, before 
we ask for more .’ 139 Once they entered the Legislature, they 
sat down to work with great earncstrcss and some hope. 


139 INCP, Madras, 1908, p. 49. 



Chapter III 

Elections and 
Participation 


Under theMorley-Minto scheme, for the first time an institu- 
tion was created in which some Indian members occupied seats on 
the legislative body as representatives of a section of the people 
under regulations which bound both the Government and the 
people It is true that the aim of the scheme was not to give 
training to the Indians in the art of self-government or to share 
power with them It is also true that the size of the legislature 
was very small, that Indians were in a perpetual minority in 
the Central Legislature, that they represented extremely small 
electorates and that these electorates were designed to repres- 
ent different interests and communities Nevertheless a study of 
the election regulations and the personnel of the Central Legis- 
lature is rewarding for many reasons The elections were held 
under regulations which bound both the Government and the 
intending participants It is interesting that although at times 
the officials tried to so interpret the rules as to get more agre- 
eable members, quite often, because of political compulsions, 
they were not able even to exercize the powers which they 
legally enjoyed Secondly, although the Legislative Council was 
designed as an assortment of heterogeneous elements, the mem- 
bers showed considerable homogeneity in their legislative 
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behaviour. Morever, the Morley-Minto reforms became memo- 
rable for the favoured treatment given to the Muslims. In this 
chapter an attempt has been made to study the conditions 
under which elections were conducted, the type of men who 
were returned by various electorates and the effects of separate 
electorates, especially Muslim electorates on the behaviour of 
members and on Indian politics. 

TABLE 1 


Size of the Legislative Bodies 


Legislative Council 
formed in 1S93 


Legislative Council 
formed in 1910 


Ex-officio -members 

7 

Ex-officio members 

7 

Additional Official 
members 

9 

Additional Official 
members 

2S 

Nominated non-official 
members 

2 

Nominated non-official 
members 

6 

Non-officials nominated 
on the recommendation 
of various bodies 

5 

Elected members 

26 

Total 

23 



Total with Viceroy 

24 

Total with Viccory 



As already said, there was more than four-fold increase in 
the size of the non-official section. As Table 1 shows, while 
under the Indian Councils Act of 1892 the number of non- 
official members was seven, in 1909 it was thirty-two of which 
twenty-six were elected members. There were four broad cate- 
gories of members — the ex-officio members, the additional 
official members, nominated non-official members and elected 
members. 

The Ex-ofiicio Members 

The members of the Executive Council of the Governor- 
General occupied seats on the Legislative Council by virtue of 
their office and they were known as ordinary members. They 
formed the nucleus of the Legislative Council and constituted 
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Its^e’rraanent element 1 The Commander in Chief was an extra 
y&iOMy member of the Executive Council and was, therefore, 
V member of the Legislative Council also Since 1 871, the head 
of the province in which the meetings of the Legislative Coun- 
cil were held, sat m the Council as an ex officio member a 
Ever since the appointment of an ‘Additional’ Legisla- 
tive Member m 1834 the relationship between that Member 
and the other ordinary’ members of the Council had become 
a subject of controversy arising from a difference of status as 
well as functions But the homogeneity of the Executive Coun 
cil remained unaffected because of its dominant strength as 
well as its indivisible resposibilitj to the Governor General 
The situation changed after the enlargement of the Legislative 
Council by addition of non official members under the Indian 
Councils Act of 1861 Some Members of the Executive Coun 
cil began to insist that as Members of the Legislative Council, 
they were not bound to support the line of action adopted by 
the Government of India in the Legislative Council They 
pointed out that they would work to further the power and 
authority of British rule, the maintenance of which was their 
primary concern and, therefore they should not be forced to 
act one way or the other 3 The Government of India, on the 
other hand, insisted that frequent and open differences of the 
opinion between the Members of the Executive Council would 
bring discredit to the administration 4 The question however 
remained unresolved until 1892 The decision to enlarge the 
Council of the Governor General under the Indian Councils 
Act of the same year further underlined the need to maintain 
a show of harmony amongst the members of the Executive 
Council In 1895, HH Fowler, the Secretary of State, set the 


*31 Viet c 3,s 3, Lieutenant Governors ot Bengal auu miij-o 
and later the Chief Commissioner of Delhi acted as the members cx- 
officro 

3 For example see Minute by Durand, 17 Apl 1866 A Selection of 
Papers relating to the Constitution and Functions of the Indian legislative 
Councils (Calcutta, 1886), p 265 

*l6td-, see correspondence on (be subject 
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controversy at rest by laying down that in spite of the differences 
that existed between the position of the Government in Britain 
and the Government of India, the principle of united and indi- 
visible resposibility was as much applicable to India as to Bri- 
tain. 5 This principle held good during the period following. 

Additional official Members 

In addition to the ex-officio members, the regulations pro- 
vided for the nomination of twenty-eight other officials to the 
Legislative Concil. For this purpose, the old practice of asking 
the provincial governments to send one of their officials was 
continued. The rest of the members were nominated from 
amongst the officials of the Government of India. The Govern- 
ment of India had anticipated that the enlargement of the 
Legislative Council and the increase in its functions would lead 
to protraction of debates and would entail larger encroachment 
upon the time of the members. Therefore, it took care to 
ensure that only those officials be nominated who could be 
easily spared from their usual duties. In 1912, G.H.B. Kanrick, 
the Advocate-General of Bengal, who had been nominated to 
one of the official seats, was asked to resign because it was felt 
that he could not absent himself from Calcutta for long periods 
of time. 6 The Government of India found it increasingly difficult 
to spare officials from their regular work for participating in 
legislative work. A balance had, therefore, to be struck between 
political compulsions and administrative requirements. As away 
out, the Government of India had proposed to carry on the work 
of legislation with less than the full quota of official members 
with the powers to increase their number so as to convert the 
minority into a majority as and when required. 7 But the Secre- 
tary of state had not agreed. 8 He argued that the work in the 
Legislature had so great a bearing upon the maintenance of 


5 S S. to G.G. in C., Leg. No. 2!, 26 June 1895, para 4, Leg. B. 
Progs., July 1895, 180. 

6 Note by Vincent (Secy, Leg. Depit), 17 Sep. 1912, Leg. A Progs-, 
Apl. 1913, 35-132. 

7 G.G. in C. to S S., Horne (Public) No. 21, I Oct. 1908, pam 21, 
Morley Papers (33). 

S S.S. to G.G. in C-, Public No. 193, 27 Nov. 1908, para 22, Ibid. 
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British supremacy m India that it was essential to maintain 
official majority 0 

Finally, the officials nominated were the Chief of Staff 
because the Commander m Chief could not attend all meetings. 
Advocate General of Bengal to provide legal talent among the 
officials, the president of the Railway Board to represent the 
interests of the railways, the Inspector General of Excise because 
of the recurring question of excise duties, the Government Soli- 
citor, the Directors General of Post Offices, Telegraphs, Education 
and the IndianMedical service, and all Secretaries to theGover- 
nment of India 10 It is interesting to note that even in nominat 
mg an official, the likely reactions of the public were taken 
into consideration For example, from 1913 onwards, an offi- 
cial was nominated from the North West Frontier Province 
because the province had been jn the public eye and it was 
expected that questions relating to this province would be 
raised in the Legislature 11 Similarly in 1913, the Standing 
Counsel was not nominated because the post was held bj a 
Muslim, Syed All Imam, and it was felt that his nomination 
would be ascribed to a desire on the part of the Government 
to favour that community *' These members were nominated 
by name and not by their official designation to make it clear 
that they were not ex officio members 13 Their tenure was not 
fixed They could be asked to resign as and when needed 
An important development that followed from the revised 
constitution of the Legislature was that there was a marked 
change in the role of the official members from the provinces 
In 1895, whenit was laid down that all members of the Executive 
Council would have to support the Government, the position 
of the other official members of the Legislative Council was left 
\mdsfincd S«w x 1854 official members from the provinces had 


•ibid 

*>Sec L eg A Progs , May 1910 85 120 

J1 Note by S A Imam, ] 6 Dec 1912 , Leg A progs , Apt 1913,35- 
132 

UNote by S P Smha, 29 Noy 1909, para 3, Leg A Progs, May 
1910, 86-120 

Minute by HA Sluart (Secy , Home Deptt), 28 Oct 1909, para 
10, Ibid 



Elections and Participation 


65 


been acting as mouthpieces of the provincial governments. When 
financial proposals came up for consideration, it was not unusual 
for official members to be as much divided amongst themselves as 
the non-official members. Even after 1909, these members tried 
to play the same role. For example, in 1910, M.W. Fenton, 
the official member from the Punjab, concluding his budget 
speech, said: ‘It is customary and in accordance with prece- 
dent to allow to the official representatives of the provinces a 
certain amount of licence and latitude in pleading for their 
provinces in these budget debates.’ 14 But after 1909, in view of 
the reduction of the official majority to the minimum, the 
Government of India refused to give to official members the 
same latitude in the budget debates as was allowed earlier. It 
demanded active support of provincial official members against 
attacks of the non-officials. 15 This decision was taken in spite 
of strong opposition from the provincial governments. The 
Government of Bombay described this ruling as ‘a revolution in 
constitutional procedure’. 10 The convention by which the official 
Members invariably supported the Government was very rigidly 
observed. 17 This signified increasing polarization between the 
official and the non-official points of view. During the period 
that followed the right of the non-official section to represent 
provincial interests was fast being recognized. 

Another development, partially a by-product of the above, 
that became noticeable during this period was that the provin- 
cial governments did not send the best of their officials to the 
Central Legislature. They preferred to retain services for the 
provincial councils. In fact, they tended to look upon the 
Central Legislature as a refuge for the less efficient official. In 
1916, the Governor of Bengal suggested the nomination of J.C. 
Cumming who had not been keeping good health. His idea 


“Speech by F:\V. Fenton, 1LCP, 29 Nov. 1910, p. 642. 

15 Home Depit. circular to Local Governments, Nos. 3002 to 3007, 
30 Sep, 1911, Leg. A Progs., Sep. 1911, 34-9 (Confdl-). See also Home 
(Public) Dep, Progs., Mar. 1912, 43 (Confdl.). 

“Govt, of Bombay to Govt, of India, No. 190M, 28 Oct. 1911, 
para 3, Home (Public) B Progs., Sep. 1912, 127-9- 

17 See Memoranda by H.E. the Viceroy upon questions likely to 
arise in India at the end of the war, Oct- 1915, Hardinge Papers (116). 
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was that ‘the comparatively easy time at D e ]hi would help m 
his complete recovery' ls 

The Nominated Non official Members 

The distribution of nominated seats and the considerations 
that influenced these nominations form an interesting study Of 
the seven seats which could be filled by nomination, three were 
expressly assigned— one each to the landholdersand the Muslims 
of Punjab and one to the Indian commercial community For 
nomination to the first two, local associations]^ the Anjuman 
i-Himayat t Islam Anjuman 1 Islamia, Muslim League and the 
Punjab Chiefs Associationswere consulted 13 For representation 
cf the third the Scngsland Bombay Chambers of Commerce 
were alternately consulted The other chambers of commerce 
also asked for representation, 2 ® but it was turned down on the 
ground that owing to the statutory limitation on the size of 
the Legislature, it was impossible to meet their demand 11 
However, the consideration that weighed with the Government 
was that any such step would have been interpreted by the 
Calcutta commercial community as an attempt to reduce its 
influence on the Legislative proceedings 22 

The remaining nominated seats were not assigned to any 
specific interest or community Nevertheless, as it was under- 
stood that one would be given to the Indian Christian commu- 
nity Generally, a representative of the Angle Indian domiciled 
community was nominated because the general Bengal British 
community had enough representation and Indian Chris- 


3 ®Carmtchael of Skirling (Governor of Bengal) to Chelmsford, 14 
« ~ Crewe, 21 Mar 

to, US 278, Apt 
ags , Apl 19J3, 

S 12 

^Secretary, Pan jab Chamber of Commerce to the Punjab Govt 
teg A Progs, Feb 1912, St SZ Also /alter from the V P Chamber of 
Commerce, Leg B Progs , Mar J 912, 234 

«G G in C to S S , 22 Nov 1909, para 17, Home (Public) A 
Progs , Aug 1909, 182 4 (Confdl) 

2-See notes m Leg A Prog* , Feb 1912, 51-2 
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tians, it was argued, were too backward and poor to deserve it. 23 
To the remaining seats, anyone could be nominated. In 1910, 
R.N. Mudholkar was nominated in order to redress the griev- 
ances of the people of Berar who had not figured in the 
reform scheme. 21 In 1916, major Ajab Khan Bahadur, a retired 
Subedar, was nominated by way of recognition of the services 
rendered by the Indian Army during the First World War. 25 “ 

One question that came up in connexion with nominations 
was whether a ruler or a subject of a Native State could be 
nominated to the Legislature. Under election Regulations 
they were treated as aliens. But they were often nominated to 
the Legislature. It was felt that on important measures like the 
Income-Tax Bill, the Arms Bill or the Licence Bill, the Heads 
and the Ministers of the Indian States could be the best advisers. 
Not infrequently, they were large landholders in British India. 25 
However, the Government of India deprecated the nomination 
of anybody, who was not a British subject, even to a provincial 
Legislative Council. 27 

Though definite rules were not laid down for nomination, 
suggestions for nomination were rejected on various grounds. In 
1913, two persons from the Punjab were not considered for 
nomination because they did not know English and would have 
been out of place in the Legislature. 28 In 1916, Umar Hayat 
Khan, who had represented the Punjab landholders and the 
Punjab Muslims in 1910 and 1913 respectively, was not nomi- 
nated because his name was not proposed by any of the Muslims’ 
association or Chiefs’ association of the province. 29 In 1913, 
Walter Culley Madge, a nominated non-official Member, asked 
for re-nomination on behalf of the Anglo-Indian community 
to pilot his Foreign Women Slave Trade Bill. But his request 
was not considered because the Government did not approve of 

23 See Home (Public) A Progs., Feb. 1910, 190-3; Leg. A Progs-, 
Apl. 1913, 133-5 and Leg. B Progs-, Nov. 1916, 14- 

21 Note by H.H. Risley, 7 Jan. 1910, Home (Public) A Progs., Jan. 
1910, 63-64. 

2S Lcg. A Progs., Oct. 1916,91-103 

28 Home (Public) a Progs-, July L9I6, 180-91. 

2T See Home Deptt. Unofficial Register No. 697 of 1909. 

23 Govt. of the Punjab to the Govt, of India, No 91, 20 Dec. 1912, 
Leg. A Progs-, Apl. 1913, 8-12. 

29 Leg. A. Progs., Oct. 1916, 199-202- 
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his bill and his renomination could be misconstrued to mean 
approval 38 Moreover, he had been nominated to the Public 
Services commission 

Sometime experts connected with proposed or pending 
legislation were nominated Although in the draft schemes 
of the Act of 1909 seats for experts had been provided, no 
such provision could be made in the final regulations owing to 
the numerical limits imposed by the Act 31 However, when 
experts were needed for any purpose, some official Member 
was asked to resign or nominated non official seats were so 
manipulated as to make room for experts In 1913, for instance, 
to make room for Mohammed Ah Jinnah to enable him to pilot 
his NVakf (Validating) Bill, the representative of the Anglo-Indian 
community was not nominated 82 In some cases, especially 
when a bill was opposed m certain quarters, it was found that 
the appointment of non official experts facilitated the passage 
of the bill 33 Sometimes, when a non official seat was not avai- 
lable, a non official was nominated to an official seat though 
official majority was always maintained 31 The expert member 
occupied the scat only as long as the Government deemed it 
necesessary 

Elected Members and the Methods of Election 

The method of elections was worked out and by the 
Government of India after elaborate correspondence with the 
provincial governments in which no attempt was made to 
achieve uniformity It was argued that since the status and 
circumstances both of the landholdersand the Muslims differed 
widely from province to province, the qualifications which could 

30 Note by Vincent, 22 Mar 1913, Leg A Progs, Apl 1913, 
248 60 

3iG G in C to S S , 22 July 1909, para 4, Home (Public) A progs , 
Aug 1909, 182 4 (Confdl ) 

32 Leg B Progs , Feb 1913, 149 

N Banerjea was appointed in connexion wtih ibe Medical 
Degrees Bill See note by A P Muddiman (Secy , Leg Depit ), II Jan 
1916, Leg B Progs , Jan 1916, 128 9 See also Leg B Progs , May 1916, 
134 t _ . 

3‘B.ai Bahadur K V Reddy was nominated to one of the official 
seats in 1920 See Leg B Progs Mar 1920, 1 3 
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produce a ‘satisfactory’ constituency in one case could not 
necessarily do so in the other. 33 In some cases qualifications 
differed from constituency to constituency. Minto as well as 
the provincial governments were satisfied with the end product. 
But to the Indian National Congress which had given a warm 
welcome to the ‘Reform’ Scheme in 1908, the liberal aims 
seemed to have been emasculated so thoroughly that in 1 909 
the Congress expressed its ‘deep and profound dissatisfaction’. 
The regulations did smack of an attempt to belittle the impro- 
tance of education as a qualification while premium was put 
on property and loyalty to the Raj. 

The great variety of franchise in the different provinces as 
well as in the constitution of the actual electorates can only be 
disentangled by an analysis of the complicated regulations 
dealing with these matters in different provinces. An attempt 
has been made here to give the general features of various 
electorates prescribed for various seats, their size and the 
methods of election- 

Franchise was really the crux of the problem. Certain 
specified categories were excluded from the list of voters. 
These included females, minors and persons of unsound mind. 31 
Government servants, if qualified had a right to vote. There 
was no demand in India for franchise for women. In fact, even 
in Britain women did not enjoy the right to vote at that time. 35 
The subjects of Indian states were treated as aliens under the 
election regulations though under the international law they 
were treated as British subjects. 36 But Jt was very difficult 
to distingnish between subjects of Native states and those of 
British India. 37 In elections held by special constituencies such 
as the chambers of commerce, universities, planting communi- 
ties and trade associations, they often voted. 38 

33 See Home (Public) Resolution, No- 4213, 15 Nov. 1909, para 15, 
Gazette of India Extraordinary , 1909- 

34 Regulations (1909) No. V. 

35 G.G. in C to S.S., 22 July 1909, para 7, Home (Public) A Progs., 
Aug. 1909, 231-43. 

36 Telegram to S.S., No. 3200, 20 Aug. 1909, Home (Public) A 
Progs., Aug. 1909. 231-43- See also Home (Delhi) A Progs., Feb. 1912, 
81. 

37 Home (Public) A Progs., July 1916, 180-91. 

3S Leg. B Progs., July 1916, 90. 
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‘General Electorates’ 


Under the Morley Minto scheme, electorates of a general 
character hardly existed There were only twelve seats 39 which 
were often described as seats open to all These seats were 
filled by a system of indirect elections In the first instance, 
groups of district boards and municipalities, corporations and 
universities returned members to the Legislative Council of 
their respective provinces The non official members of the 
provincial Council in turn elected representatives for the 
Imperial Legislature The non-official members of the legisla- 
tive councils of Bombay, Madras, Bengal and the United Pro 
Vinces sent two members each while those of Punjab, Eastern 
Bengal and Assam, Burma and Central Provinces sent one 
member each 40 The member representing Central Provinces, 
however, was elected by the delegates sent by the district 
boards and the municipal councils until a legislative council 
was formed there in 1914 Under this system, as Table 2 shows, 
numerically the constituencies were ridiculously small It can 
be argued that a large number of members of the provincial 
legislative councils, who constituted the majority of the electors 
for the Central Legislature, were themselves elected represen- 
tatives The last column m table 2 shows the number of per- 
sons who returned members to each provincial legislature A 
majority of these voters, too were members of the municipal 
councils and district boards, sent by an electorate formed of a 
franchise covering practically all honorary magistrates, pleaders, 
fellows and graduates of any university, jurors and assessors, 
persons paying either annual property f ax or professional tax 
or a monthly rent ranging from two to five lupees and in 
some cases to aff persons owing property or farcrorar a 


Note by Vince in, 

18 60 

3JG G in C to S S , 22 July 

i« revised in 1912, an additional seat was 
given totlWjanerjea -* Members of the Legislative Council of Assam 
and the numM*w Treats assigned to the non official Members of the 
Local legislative Councils increased to thirteen 
‘“Regulations (1909), No II 

«The qualifications differed from province to province 
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TABLE 2* 

-Electorates for Unreserved Seats 


Name of the 
province 

Number of non- 
official members 
who returned 
members to the 
Imperial Legisla- 
tive Council 

Number of electors 
who returned 
members to the 
Provincial Councils 

Madras 

26 

6,911 

Bombay 

35 

7,137 

Bengal 

34 

8,865 

The United Provinces 

29 

3,366 

Punjab 

15 

1,329 

Bihar and Orissa 

25 

2,341 

Assam 

15 

1,717 

The Central Provinces 

14 

2,146 

Burma 

9 

92 


•The figures are for the elections held in 1912 and have been 
compiled from tables given in Home (Public) B Progs., Mar. 1916, 
57-72- In the case of the Central Provinces the figures are for the 
elections held in August 1914. 

Under this system a person who wanted to become a 
member of the provincial legislative council had to be a 
member of the local board or municipal council and had to 
secure sufficient influence at that level to get elected to the 
provincial council. Again, to become a member of the Indian 
Legislature, he had to be popular enough among the non- 
official members of the provincial council. This system had 
the effect of making the election procedure ‘doubly indirect’. 45 
Ambitious men tended to look upon the local bodies as mere 
stepping stones to higher political positions to the detriment 
of purely local interests. 43 The exclusion from the electorate of 
a vast majority of people created rancorous feelings. This pro- 
cedure became so unpopular that as late as 1934 the Joint 
Committee on Constitutional Reforms reported that Indian, 
opinion was strongly opposed to this system largely owing to 
its association with the procedure under the Morley-Minto 

4S See Report on Indian Constitutional Reforms , 1918, para 83 and 
Curtis to B.N. Basu, 6 Apt. 1917 in Curtis, Dyarchy (Oxford, 1920), 
P, U2. 

43 Memorandum regarding Provincial Legislative Councils, 27 Feb. 
1916, para 6, Chamberlain Papers, 22/91. 
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system 44 

Landholders’ Electorates 

From the first the Government of India was in favour of 
having some system of election for filling the landholders con- 
stituencies though doubts were expressed about creating a 
constituency out of an area as big as a province 45 Finally, 
provision was made for electing representatives of the Muslims 
and landholders directly m at least four provinces Madras, 
Bengal, United Provinces and Bihar and Orissa The framers 
of the regulations felt that the association of the landholders 
with the Raj would be of greater value if they had the status 
of elected representatives of their class than if they occupied 
office as nominees of the Government In the despatch oF 
1 October 190S they pointed out that ‘if the landholders them- 
selves take a real interest in the matter and are anxrous to 
demonstrate their fitness to exercise the privilege of voting, 
provinces will compete with each other in devising methods of 
election and the best system will in the long run prevail ' iC . It 
was decided to confine the electorate to big landholders pro- 
fessedly because otherwise their ‘most illustrious member^’ 
would be unwilling to offer themselves as candidates because 
of fear of the indignity involved m defeat by a rival candidate 
of an inferior social status Al The real reason, however, was 
that the Government did not look upon ordinary landlords as 
allies It is significant that even large landholders freely stood 
for election from constituencies not reserved for them and the 
fear of compromising their prestige’ does not seem to have 
stood m the way here 


^Report of the Joint Committee on Constitutional Reforms, 1934, v, 
i, part I, para 201 

4 5Home Department letter to Provincial Governments, 24 Aug 
1907, para 15. Correspondence Regarding, Councils Reform, v 1, part 1 
«G G in C to S S , 1 Oct 1908, para 28, Motley Papers (33) 
4J Report of the Councils Committee, 12 Oct 1906, para 55, Morley 
Papers (32) 
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TABLES “ 

Landholders’ Electorates 


Constituency 

Number of Voters 

Madras 

m 

Bombay 

37 

Bengal 

330 

The United Provinces 

244 

Bihar & Orissa 

109 

The Central Provinces 

40* 


‘Delegates selected from amongst 645 voters. 


“The figures have been compiled from the tables given in 

Home (Public) B Progs. Mar. 1916. 57-72 and are for the 

elections held in 1912. 

The Government aimed at creating an electorate of about 
one hundred members in each province:** This naturally 
implied that the qualifications for the landholders’ electorate 
would have to differ from province to province depending 
upon the economic condition of the zamindars in a particular 
area. In Madras, a landholder having an annual income of 
Rs 15,000, while in Agra, the landholders who paid land- 
revenue amounting to Rs 10,000 voted. In Bengal, in the case 
of Burdwan and Orissa Divisions, landholders paying not less 
than Rs 20,000 as land-revenue while in the case of the Patna, 
Tirhut, Bhagalpur and Chota Nagpur Divisions, those paying 
land-revenue amounting to Rs 15,000 got the right. 49 The 
holders of titles, honorary distinctions, pension for public 
service, and fellowship of a university were also given the right 
to vote. 50 In spite of this variation in qualifications, as Table 3 
shows, the number of voters varied from province to province. 
In Bengal and United Provinces the number of voters was 
considerably higher than what the Government had aimed at. 
It may be pointed out that the qualifications for electors, too, 
were higher in these provinces as compared to others. In 
Central Provinces, the landholders’ candidate was returned by 

iB Ibid., para 56. 

40 See Schedule VI to Regulations (1909). 

S0 Schedules to Regulations (1909). 
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delegates who were elected by voters With considerably lower 
qualifications 51 In the case of Bombay, the landholders 
enfranchised for electing the member of the provincial legis/a 
tive council were given the right to elect their representative to 
the Imperial Legislature also, the zammdars of Sind electing at 
the first, third and succeeding alternate elections and the 
sardars of Gujarat and the sardars of the Deccan at the second, 
fourth and subsequent alternate elections s * 

Muslim Electorates 

In respect of Mulims, the decision to devise special elector- 
ates in place of utilizing the machinery already to hand in the 
shape of the existing bodies, institutions, and associations, or 
by the adoption of standards such as the payment of land 
revenue, resulted in the creation of special franchise lists reach- 
ing much lower m the social and m property qualifications 
than in the case of any other community As m the case of 
the landholders’ electorate, the qualifications differed from 
province to province Roughly, in Madras, Muslims having an 
annual income of Rs 3,000 from land or paying income tax 
on an income of at least Rs 6,000, were enfranchised In 
United Provinces, those Muslims who paid a land revenue of 
not less than Rs 10,000 or income tax on Rs 10,000 got this 
right In addition those Muslims who were members of the 
provincial legislative councils or fel’ows of a university in the 
province or held certain titles or were retired gazetted or com 
missioned officers were also enfranchised 83 Table 4 shows 51 
that the size of the Muslim electorate was bigger than that of 
the landholders As in the case of the landholders’ constJtuen 
cies the number of electors in United Provinces was the 
highest though in this province the qualification for member- 
ship in respect of owning property or income was also the 
highest ss The representative of Bombay was elected by the 

Zilbid , Schedule IX 
S2 lbicf, Schedule V 
S3 See Schedules to Regulations (1909) 

64 The figures are for the elections held in 1912 and have been 
taken from table given in Home (Public) B Progs Mar 1916 57-72 
55 See Schedules to Regulations (1909) 
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Muslim members of the provincial council because the 
Governor of Bombay held that direct election of a member on 
a communal basis was ‘the very worst step. 56 


TABLE 4 ** 
Muslims’ Electorates 


Constituency 

Number of Voters 


Madras 

544 


Bombay 

8* 


Bengal 

393 


The Uuitcd Provinces 

650 


Bihar & Orissa 

306 



*Thc electorate was confined to the Muslim members of the 
Bombay Legislative Council. 

**The figures are for the elections held in 1912 and have been 
taken from table given in Home (Public) B Progs. Mar. 1916, 57-72. 

In addition, two members were elected by the European 
Chambers of Commerce of Bombay and Bengal in accordance 
with the rules laid down by the respective chamber. However, 
the rules once laid down could not be amended without the 
sanction of the Government of India. In 1912, the electorate 
for these two seats was 109 and 190 respectively. 57 

Eligibility of Candidates 

No person was eligible to contest unless he possessed the 
qualifications prescribed for a voter in the same constituency 
and had a place of residence within the province concerned. 55 
However, in the case of candidates standing for election to the 
Central Legislature elected by non-official members of the 
provincial Legislative councils, it was not necessary to be a 
member of the provincial council. In this case, it was essential 
that the nominations should be made from amongst persons who 
were not ineligible for election under the Regulations, had a 

SGGovt. of Bombay to Govt, of India, 24 Jan. 1909, Home (Public) 
A Progs., Feb. 1909, 205-44. 

57 Home (Public) B Progs., Mar. 1916, 57-72. 

68 Regulations (1909), No. 5. 
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place of residence within the province concerned and had such 
practical connexion with it as qualified him to represent it 59 
Once it was decided that the elected candidates were to 
occupy their seats as a result of the verdict of their constituents 
and not after nominations by the Government of India, it 
became obvious that a list of disqualifications would have to be 
drawn up Some of the disqualifications that were laid down 
were of a general nature while others had political overtones 
After prolonged negotiations, a list of general disqualifica- 
tions for candidates was drawn up It laid down that no person 
would be eligible for election to any legislative council if he 
was not a British subject, or was a female, or was under 
twenty five years of age, or had been adjudged by a competent 
civil court to be of unsound wind or was a certified bankrupt 
or was an undischarged insolvent 80 The age qualification pre 
cribed under these Regulations exceeded that prescribed for 
the membership to the British Parliament But in France, 
Germany and Belgium, no one under twenty five and in 
Austria and Italy, no one under thirty was eligible for the 
Chamber of Deputies The list of disqualified category of per- 
sons also included dismissed Government servants persons 
sentenced by a criminal court to imprisonment or transporta- 
tion, persons who had been ordered to furnish security for 
good behaviour and those who had been debarred from prac- 
tising as legal practitioners 41 The last clause in the list 
empowered the Governor General to disqualify any person 
from standing as a candidate by making a declaration that his 
reputation and antecedents were such that his election would 
be contrary to public interest 6S 

This last clause came in for bitter criticism The Govern 
ment of India wanted to prevent the ‘deportees’, that is, person 
who had been exiled under State Prisoners Regulations from 
standing as candidates They held that if a deportee, soon 
after his release from restraint, was ‘imported’ into the Legisla- 
ture, ‘such discredit would be brought on the British admims- 


69 See Schedules to Regulations (1909) 
^Regulations (1909), No, 4 
''Ibid, No 4 (f h) 

**Ibid, No 4 (i) 
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tration as could not safely be faced in India.’ 03 But Morley 
objected to disqualifying 'deportees as such’. He objected to 
empowering the Executive Governor not only to detain persons 
without charge or trail but also to exclude them from the 
elections- He held that such a Regulation would widen the 
scope of Regulation III of 181 S. cl Finally, the Government of 
India got a far wider power than it had asked for. The Gover- 
nor-General was empowered to disqualify any person whom 
he considered undesirable as well as to remove any of the 
disqualifications. 05 * 

When the Regulations were revised in November 1912. 
Government officials were expressly disqualified from contesting 
elections as it was clearly not the intention of the framers of 
the Act that elective scats should be filled by Government 
officials. 05 If a non-official member of the Legislature was 
appointed to an office under the Crown, he had to resign from 
the Legislature. In this respect, a ‘troublesome’ case arose in 
1913 when W.C. Madge and Gopal Krishna Gokhale were 
appointed to serve on the Public Service Commission. Of the 
two, Madge was a nominated member and was not re-nominat- 
However, in the meanwhile, Gohale was elected by the non- 
official members of the Bombay Legislative Council. He w r as 
informed that under Regulation IV lie was debarred from 
contesting the election. 07 He objected to the decision of the 
Government. Finally, when Gokhale showed a readiness to 
forego his emoluments as a Member of the Commission, he 
was allowed to continue. 08 

The Indian press and public opinion were apprehensive 
that some of the disqualifications bad been inserted with the 
object of excluding some particular individuals like Surendra- 
nath Banerjea, K.K. Mitra, Ashwani Kumar Dutta, N.C- 


0S G.G. to S-S-, 3 Mar. 1909, Morley Papers (33). 

0l S.S. to G G., L4 Apl. 1909. Ibid 
^Regulations (1909), No. 4. 

05 G.G. in C. to S.S., Home (Public) No. 17, 1 Aug. 1912, para 4, 
Home (Public) A Progs., Oct. 1912, 194 219. 

c ’See Demi-official from Vincent to Gokhale, 4 Jan. 1913, Leg. 
A. Progs., June 1913, 31-35. 

03 Gokhalc to Vincent, 11 Jan. 1913, Ibid. 
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Kelkar, etc 83 In 1910 there was great disappointment when 
N C Kelkar was not allowed to stand for election to the 
Bombay Legislative Council But during the second and the 
third elections, two interesting cases occurred when Govern 
ment officials expressed themselves strongly in favour of vetoing 
the candidatures of Surendranath Banerjea and G S Khaparde 
and discovered to their chagrin that this could not be done 
In 1912, Banerjea decided to stand for election to the 
Bengal Legislative Council after he andhis group had boycotted 
them in 190) At this stage. Sir Edward Baker, the Lieutenant 
Governor of Bengal, not only made no examination into his 
antecedents but actually expressed satisfaction at his decision 
to participate in elections 71 Banerjea succeeded jn entering 
the Bengal Legislative Council Thereafter he decided to stand 
for election to the Central Legislature He had been dismissed 
from the Indian Civil Service Under the rules he could not 
stand for elections So he applied to the Governor General 
for waiving the disqualification on this ground All members 
of the Executive Council except All Imam were ‘violently 
opposed’ to removing the disqualification 71 Hardmge himself 
wrote to the Secretary of State 

He has led the anti British movement and steadily agitated 
to turn the youth of Bengal against the British We recog- 
nize that from men in high office Banerjea received encou- 
ragement, and we are aware that refusal to waive disquali- 
fication will lead to outcry in Bengal But we believe that 
such refusal would be approved by a large number of loyal 
men outside Bengal 73 

But ultimately the Government of India decided to remove 
the disqualification The reason was not that Hardmge or his 
advisers had changed their opinion Even after he had attended 
two sessions Hardmge wrote *1 do not think that Banerjea 

69 See Native Newspapers Reports, Bengal Nov Dec 1909 

n*See speech by the President, INCP, 1909 

71 See Note by Craddock, 20 Jan 1913, Home (Pol 1 .) A Progs , 

Feb 1913, 9 35 (Confdl ) 

7 *Note by Alt Imam, Jan 1913 Ibid 
" 3 Hardmge to S S , 23 Jan 1913, Ibid 
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understands the meaning of the word co-operation . . . and 
that in all his articles touching upon the most innocent subject, 
there is almost always a drop of poison in the cup.' 71 The step 
was taken because of purely political reasons— the fear of 
outcry in Bengal, the knowledge that he represented ‘certain 
political views which will not be silenced or pacified whether 
we utter them or not. 7S and that it would be ‘a great advantage 
to have him under one’s thumb. 70 

Similarly in, 1917 the Government of India discovered that 
the necessity of declaring a person disqualified before election 
placed it in an invidious position. 77 In that year, G.S. Kha- 
parade, ‘a dangerous agitator’ and ‘an ally of Tilak’ 73 stood 
for election to the Indian Legislature from Central Provinces. 
The Chief Commissioner of Central Provinces wanted to dis- 
qualify him as a person of such reputation and antecedents 
whose election would be contrary to public interest. But he 
discovered that he could do nothing because under the Regu- 
lations, nominations had to be made from amongst persons 
not ‘ineligible for election’. So a person could be disqualified 
only before he was nominated. But ir this was done, the awk- 
ward question could be ‘How did you know that he was going 
to be nominated’? Such an action would have given Khaparde 
‘free advertisement’ and would have made him a ‘martyr in 
the eyes of the people- 79 The Government had no power to 
disqualify a duly nominated person and the Chief-Commissio- 
ner could only feel bitter about the Central Provinces return- 
ing a man of Khaparde’s stamp. 60 

"JHardinge to C.J. O’Donnell, 17 Dec. 1913. Hardingc Papers 
(93). 

to's.S. to G.G., 24 Jan 1912, Ibid. (97). 

r°Hardinge to Carmichael, 17 Feb- 1.913, Ibid. (S4). 

77 In fact, in 1910 the Government of Bombay had suggested a 
modification of this clause. But the Committee appointed in September 
1911 to consider the revision of Council Regulations came to the 
conclusion that such cases would be few and far between and that it 
would be the duty of the Local Government to keep the Government 
of India well informed. See Home (Public) A' Progs., Nov. 1911, 164-S4. 

rs Sce Home (Public) Deposit Progs., Aug. 1917. 66 (Confdl.). 

79 Robertson (Chief Commissioner of the Central Provinces) to 
Du Boulay (Officiating Home Member). 13 Nov. 1917, Home (Public) 
Deposit Progs., 1917, 24 (Confdl.). 

60 Ibid. 
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Procedure of Flections 

The method of election differed from province to province 
In most of the constituencies the electors voted directly for the 
candidates Only m the cases of the landholders’ seat and the 
general seat in the Central Provinces the elector first elected 
delegates who in turn elected candidates If the number of 
candidates who filed the nomination papers did not exceed the 
number of members to be elected, the candidates so nominated 
were declared elected 81 If it did an election was duly held 
The procedure for casting votes differed from constituency 
to constituency In case of election by non official members of 
the provincial councils, the voter had to write the name of the 
candidate he wished to vote for and mark an “X” against the 
name ®' In other elections, the names of candidates nominated 
were mentioned on the ballot papers In case the electorate 
was scattered, as m the case of the landholders and Muslims, 
provision was made for the publication of the electoral rolls 
containing the names of all those qualified to vote In some 
constituencies electors or delegates voted at a single centre 
before the returning officer and in others for example, m the 
case the landholders of Bengal and Madras, they voted at 
different centres before an attesting officer The latter despatched 
the ballot papers to the returning officer 83 The manner of 
casting vote was generally similar to that prescribed by the 
English Ballot Act, the electors voted at places screened from 
observation 81 In 1913, m the election to the Imperial Legisla- 
tive Council from the Central Provinces, an enthusiastic dele 
gate wrote the name or the candidate he wished to vote for at 
the back of the ballot paper Since the voter could be identified 
from his hand writing, the vote was rejected 85 Ballot papers 

8l This happened in some cases, ie, in cases of Raja Pratap 
Bahadur Singh in 1910 Maharaja of Tikan in 1913 and Banerjea in 
1918 See Leg B Progs , Jan 1910, 23 38, Leg A Progs , Apl 1913, 
134 43 and Leg B Progs , Jan 1918 22 37 respectively 
8,, See Schedules lo Regulations (1909) Nos I IV 
83 Sec Schedules to Regulations (1909) 

81 Home (Public) Resolution, No 4213, 15 Nov, 1909, para 19, 
Ca ette of India Extraordinary, 1909 
85 See Leg A Progs , Apl 1913, 144 9 
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were in English. In 1916, the Government of Bengal expressed 
a desire to use bilingual ballot papers using both English and 
Bengali. This was allowed in the case of Bengal. 86 The amen- 
dments of 1912 provided for assistance to person who was 
unable to read and write because of some physical defect. 87 

When two candidates were to be elected, the Schedules 
provided for ‘cumulative voting’, that is, a member could cast 
both his votes in favour of the same candidate. This procedure 
was adopted to enable a minority or a combination of minori- 
ties to obtain occasional representation. 

The votes were counted in the presence of the candidates 
or their representatives. 88 In case of a tie, which was possible 
in smaller electorates like those of the non-official members of the 
provincial Councils, the result was decided by drawing lots in 
the presence of the returning officer. 89 This actually happened 
in some cases. 90 The result of the election was published in the 
Gazette of India. Such publication, however, did not make an 
ineligible candidate eligible or prevent the Governor-General 
from subsequently declaring any election void under Regula- 
tion VIII (1) a. 91 

In case the same candidate was elected by more than one 
electorate, the candidate thus elected was required to choose 
the constituency he intended to represent and to convey his 
decision to the Governor-General within seven days of the date 
of publication of the results in the Gazette. If he failed to do 
so, the Governor-General had a right to decide which electo- 
rate he should represent and such a declaration was conclu- 
sive. 92 When any such choice or declaration was made, the 
votes given to that condidate were deemed not to have been 
given and the result was declared on the basis of the rest of 

8C Sec Home (Public) A Progs., Mar. 1916, 98-99. 

8 "Leg. Deptt. Notification No. 61, Nov. 1912, Schedule 6(4), 
Gazette of India Extraordinary, 1912. 

88 See Schedules to Regulations (1909). 

^Ibid. 

"In 1909 N. Subba Rao and In 1912 Nawab Saiyid Muhammad 
were elected in this manner. See Leg. B Progs, Feb. 1910, 32-49 and 
Leg. A, Api. 1913, 35-132. 

91 Note by Macplierson (Secy., Leg. Deptt-), 7 Dec. 1909, Leg. B 
Progs , Jan. 1910, 23-8. 

"Regulations (1909), No. IX (l). 
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the votes 93 

Broadly speaking, the election procedure was based on the 
system evolved in England though adjustments had to be made 
to gear the system to the size and nature of the electorates 
Complaints against the procedure for casting votes were rare 
The provincial governments, too, were satisfied with the work 
mg of the election regulations 91 

An election was held to be invalid if any corrupt practice 
was committed by the successful candidate Corrupt practices 
included monetary offer to induce an elector to cast his vote 
for a certain person or abstain from voting, promise of indivi 
dual profit, threat of injury to any person, or abetting imper- 
sonation Jf a corrupt practice was committed with the know- 
ledge and consent of the candidate, it was deemed to have 
been committed by the candidate himself* 1 Jn 1915, payment 
or offer of a voter’s travelling expenses by the candidate was 
included among corrupt practices Such a case had already 
occurred in Bengal and the Government of India wanted to 
define the position before this improper practice could obtain 
the sanction of usage, 98 

In case of improper acceptance or rejection of nomination 
papers or of any other corrupt practice or irregularity in elec- 
tion any elector or candidate could appeal to the Governor- 
General within fifteen days of the date of publication of the 
result of such election m the Gazette of India 97 Generally, 
every case was decided on its merit after full invest gation 98 
though in some cases decision was influenced by the natural 
desire tohavea more acceptable candidate In 1913, the election 
ofRaja Kushpal Singh was set aside on a petition from his rivals 
because in the Allahabad Gazette the time had been wrongly 
notified 99 In 1916, an appeal was made against the candida- 

93 Ibid, No IX (2) 

#, See letters from Provincial Governments in Home (Public) A 
Progs , Nov 1911, 164 84 and Home (Public) A Progs , Apl 1913, 240 

"Regulations (1909) No XIV 

"G G in C to S S , 27 May 1915, para 5, Leg, Depit Unofficial 
Register No 125 of 1915 

"Regulations (1909) No XVI (1) 

"See Leg B Progs , Feb 1910 32 49, Leg A Progs, Apl 1913, 
144 9 Leg A Progs , Nov 1919, 10 25 

"Leg A Progs , Apl, 1913, 150 63 
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ture of Ahmed Muhi-ud-Din Khan Sahib on the ground that 
he was an ‘undischarged insolvent’. The candidate admitted 
that though he had obtained ‘personal’ discharge, he had not 
obtained ‘final’ discharge as he did not know the difference bet- 
ween the two. He wanted the Government to extend the time 
for nomination to enable him to obtain the latter. 100 This 
request was rejected not for procedural but for political reasons. 
The officials were not interested in his becoming a mem- 
ber. At seventy-seven he was considered too old and infirm. 
The more important reason however was the likelihood of the 
Prince of Arcot coming forward as a candidate. Government 
officials held that ‘socially and otherwise’ the latter was ‘more 
fit’ to represent the Muslims of Madras. 101 

In the press, complaints of pressure exerted by the officials 
were common. The biographer of Vithalbhai Patel alleges that 
in 1916, the officials made ‘every effort’ to see that Patel was 
not elected against D.E. Wacha who was their favourite. He 
says that in 1918 again, they tried to exert pressure. But this 
time they were not successful 102 

Sometimes it so happened that the members of the provin- 
cial legislative councils were elected to the Central Legislature. 
There was no provision in the Indian Councils Act or the 
Regulations framed thereunder prohibiting any person from 
being a member of more than one Legislative Council simul- 
taneously. In some cases, plurality of seats had been maintain- 
ed. During 1900-1912, seventeen non-official members served 
on both the provincial and the Central legislative Councils 103 
But generally such members resigned their seat in the provin- 
cial as part of an unwritten practice. 101 This question came up 
for consideration in 1912 when G.M. Bhurgri, a Member of 
the Bombay Legislative Council, was elected to the Central 
Legislature by the landholders of Sind. When he was asked to 
Tesign from the Bombay Council, he refused to do so on the 

100 Leg. B Progs., Apl. 1916, 108-36. 

loiNoie by Macpherson, 10 mar. 1916, Ibid-, p. 18. 

10S See G.I. Patel, Vithalbhai Patel (Bombay, 1950), v. 1, pp. 167-8. 
103 G.G. in C. to S.S., Home (Public) No. 10, 6 June 1912, Enclo- 
sure IV, Home (Public) A Progs-, June 1912, 45-53. 

lw Govt. of Bombay to Govt, of India, No. 900, 1 Dec- 1911, Leg- 
B. Progs., Jan 1912, 32-33. 
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ground that he had promised his constituents that he would 
retain his seat in the Bombay Council los In this context, the 
Government of India argued that the discretion of non officia- 
members should be as unfettered as possible, and that no poll 
tical inconvenience had been experienced owing to such dupli- 
cation 108 But the Secretary of State insisted that the opportu- 
nities for the political education of the leaders of Indian interests 
and communities would be curtailed if such duplication became 
general and that in view of the enlargement of membership and 
extension of functions, earlier cases could hardly be cited as 
precedents 107 When the question was referred to the provincial 
governments all, except the Governments of Bihar and Onssa, 
Punjab and the Central Provinces, expressed their opinion 
against pluralism 109 The Indian press was also opposed to - 
what they called — any Member being ‘a double honourable 
Finally, in 1913, for the sake of uniformity. Regulation Vllfwas 
amended to provide that if a member was subsequently elected 
or nominated to any other legislative council, the Governor- 
General would have a right to declare his election void and his 
seat vacant 110 Later, in 1917, a relaxation was to the rule in 
the case of experts 111 

Oath of Allegiance 

Every person, elected or nominated under the Act, was 
required to take the following oath of allegiance to the Crown 
before taking his seat on the Legislature 

I, A B , having been elected/nominated an Additional Mem- 
ber of the Legislative Council of the Governor-General, do 


loSGovt of Bombay to Govt of India, No 900, 1 Dec I9U. Ibid 
io«Govt of India to the Govt of Bombay, No 199, 19 Jan 1912,. 

Ibid 

S to G G in C, Public No ISO, 20, July 1912, para 5, Leg 
B Progs , June 1913, 205 7 

iosq G in C to S S , Home (Public) No 16, 19 July 1913, para 3„ 
Ibid 

io»See Hitavadi, 7 Jan 1910, Native Newspapers Report, Bengal 

JWSee Leg B Progs , June 1913, 205 7 

lu See Home (Public) Deposit Progs , Nov 1917,27 
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solemnly swear (or affirm) that I will be faithful and bear 
true allegiance to His Majesty the King, Emperor of 
India, His heirs and successsors, and that I will faithfully 
discharge the duty of the office upon which I am about to 
enter . 112 


The Government of Bombay proposed that in accord- 
ance with the practice in England a member should not be 
allowed to perform any function as member before he had 
taken the oath . 113 Under the rules, the members were required 
to give ten days notice for questions. The adoption of the prac- 
tice of the British House of Commons would have meant that 
no questions could be asked during a whole session because 
after January the Council was adjourned till February and the 
month of MaTch was occupied by Budget debate. As the Home 
Member himself pointed out, this would have suited the per- 
sonal convenience of many departments and would have saved 
the Secretary to the Legislature a great deal of trouble. But at 
the same time, it would have considerably curtailed the oppor- 
tunities of the non-official Members . 11,1 The members were, 
therefore, allowed to give notice of questions before taking the 
oath. 

The members of the provincial councils could participate in 
elections also without taking the oath because an election was 
not held at any meeting of the Council. It was held at a meet- 
ing which was ‘wholly outside the Council’, all electors being 
non-official members of the legislative council irrespective of 
whether they had or had not taken the oath . 115 A member could 
not, however, participate in the deliberations of the Select com- 
mittee without taking the oath . 118 


I12 ReguIations (1909), No. VII. 

113 Govt. of Bombay to Govt, of India, 10 Sep. 1912, Home (Public) 
Deposit Progs., Nov. 1912, 18. 

114 Minute by W- H. Vincent. 30 Sep. 1912- para 3, Ibid. 
lls Note by G.H-B- Kenrik, 29 Mar. 1913, Leg. A Progs., May 1913, 
20-4.' 

118 Leg. B Progs., May 1920, 15-21. 
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The Three Elections and Their Results 

In 1909 the term of office of the non official members was 
increased from two to three years in order to decrease the fre- 
quency of elections It was also decided that if a member was 
elected at s bye-election, he would sit only for the un expired 
term 1,7 This was significant It meant that there would be a 
general election in the country after every three > ears This 
marked a departure from the earlier theory underlying the 
constitution of the legislative councils that they never ceased 
to exist though their members changed from time to time 
Moreover, from the political point of view, general excitement 
was inseparable from elections Under this scheme, elections 
were held thrice— towards the end of 1909 and 1912 and the 
middle of 1916 

During the discussions preceding the passing of the Indian 
Councils Act of 1909 many officials had expressed their misgi- 
vings about the advisability and feasibility of constituting an 
electorate by massing together for voting purposes the entire 
body of landholders or Muslims in ‘so large and heteorogenous 
an area as an entire province’ They apprehended that an elec 
torate thus constituted would be wanting in solidarity, that the 
voters would be apt to fall into the hands of ‘wire pullers’, and 
that by reason of the uncongruous elements of which it 
comprised, it might fail to choose a suitable representative to 
the central legislative* 18 But, in 1911, when the Govern 
ment of India asked the provincial governments whether the 
members were representatives of their class, they, by and large, 
answered in the affirmative 119 They were satisfied with the 
franchise lists drawn up for the elections both of landholders and 


ll7 For correspondence on this issue see Home (Public) A Progs , 
Aug 1909, 182 4 (Confdl ) In 1916, however, an exception was made in 
ease of the members elected from the Central Provinces because they 
had occupied their seats only in 1914 after a Legislative Council was 
constituted there See Leg Deptt Unofficial Regster No 155 of 
1915 

l38 Home Deptt latter to Provincial Governments, 24 Aug 1907, 
para 15, Corresondence relating to Councils Reform, v 1, part I 
* 18 See Home (Public) A Progs, Nov 1911, 161 184 
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Muslims. 150 A special India Office Committee constituted to 
report on further reforms reported that though the number of 
constituents in separate Muslim constituencies was small yet 
most of the Muslims ‘with any substantial stake in the country’ 
had a direct vote for a member of the Legislative Council. 121 
With the method of elections too there were no complaints. 
The officials seemed to be satisfied with the result of first 
elections. 

The second election was duly held in 1912. There was no 
perceptible change in the nature of membershhip of the Legis- 
lature except that the desire of the officials to eliminate Gokhale 
by elevating him to the membership of the Public Services 
Commission did not materialize 122 and that the officials were 
not sure of the posture Banerjea would adopt. They viewed 
with relief the fact that he was not able to get support of the 
other members on the Conspiracies Bill and the Press Bill. 153 
The third elections were due in the second half of 1915. But 
even in 1912 the Government of Bombay had drawn atten- 
tion to the difficulty arising every third year in regard to 
the appointment of the Finance Committee of Provincial Legis- 
latures, which it was desirable to appoint not later than the 
beginning of December in order to afford the members of the 
Committee sufficient time to examine and criticize the budget 
proposals and put forward considered suggestions for modifica- 
tions in them. In order to get over this difficulty, it seemed 
necessary to hold elections two or three months before the end 
of the year. The remedy lay either in curtailing or extending 
the term of office of non-official members which was to expire 
in December 1915. As any curtailment would have given Tise 
to resentment, the term of office of the members was extended 
by six months and elections were held during the summer of 
1916. 12i 


™Ibid. 

121 Report of the Second Special Committee on Indian Reforms. 27 
Oct. 1917, Chamberlain Papers AC 22/91. 

122 Wilson to Hardinge, 2 Mar. 1912, Wilson Papers. 

^Hardinge to Carmichael, 9 Mar 1913, Harding Papers (115). 

12 ‘ G.G. in C. to S.S., 27 May 1915, Home (Public) A Progs., 
June 1915, 54-73 & KAV. 
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By the'tTme the third election was held the atmosphere out 
side the Legislature had undergone a perceptible change and 
there was serious talk of more concessions to Indians in the 
bureaucratic corridors as well as outside In this context Morley 
Minto scheme came in for much criticism which was in a way 
natural because it was only at the altar of the defects of this 
scheme that a new scheme could be worked out Moreover, by 
this time the officials began to complain rather loudly about 
the ‘pleaders’ and the ‘advanced sections* entering the Legtsla 
ture Tn 1916 Government of India complained that the results 
of the system of checks and balances had not been at all fortu 
nate since m practice, the members returned had been ‘pre 
dominantly of the lawyer class or under its influence* 1,5 

The next elections were due m 1919 But the instead of 
holding elections, the Government decided to extend the term 
of the members until such time as the Government of India 
Act of 1919 was finalized The reason for this postponement was 
pragmatic and not just the undesirability of holding elections 
at a time when the new scheme was in the offing In 1918 that 
section of the nationalists which had welcomed the Morley 
Minto reforms and had wanted to give it a try, formed the 
National Liberal Federation The Viceroy recommended the 
extension of the term of the Legislature ‘in the interests of the 
infant moderate party who for their attitude at the last Council 
have been subjected to much abuse and will need heartening if 
they are to maintain new relations with the Government ,1} * 
The Law Member had also pointed out that because of the 
‘very drastic legislation in view’ their support would be more 
uninhibited if they did not have to face a general election 
immediately afterwards 127 The next election was therefore held 
only under the Montford scheme 


^Government of India s letter to the Provincial Governments, 20 
July 1916, Appendix III Chelmsford Papers (51) 

M®Telegram from G G toSS, 13 Nov 1918, No 2281, Home 
(Pub ) A Progs , Apl 1919, 257 

127 Note by G R Lowndes, 18 Oct Ibid 
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The landholders were brought in primarily as bulwarks of 
the Raj. Their position and power were linked up with its con- 
tinuance and, therefore, it was hoped that they would not 
participate in agitational politics. As table 5 shows, as compa- 
red to the Councils formed under the Act of 1892, they had 
improved their position. But this improvement perhaps fell far 
short of official expectations and they noted with concern that 
the ‘legal profession’ had gained at the expense of the landhol- 
ders. 125 The situation seemed to become alarming because even 
the landholding members seemed to be playing an independent 
role. As Craddock, the Home Member, wrote in 1917: 

One has only to look to see who these landholders are, 
e.g., Mr Iyengar on our Council in nominally a landholder 
but he is a Brahmin by caste and a follower of Mrs. Besaut. 
So is the Raja of Mahmudabad. There is nothing to choose 
between those and lawyer politicians. They will not voice 
the conservative elements of the country which they are 
intended to represent. 113 

TABLE 5** 


Representation of Various Professions 


Profession 


Percentage in 



1862-1S92 

1893-1905 

1909 

1912 

1916 

Landholders and 

48 2 

23.6 

44 or 

44 or 

33 

ruling chiefs 



48* 

48* 


Banking and 






Commerce 

33.2 

24.8 

12 

IS 

22 

Professional 

12-4 • 

39.8 

37 or 

26 or 

33 

(School teachers 



33* 

22* 


and lawyers) 






Others 

5-6 

11-8 

11 

11 



*One of the members was both a landholder and a professional- 


128 Report on Indian Constitutional Reforms, 1918, para 84. 

129 N ote by H.R. Craddock, Home (Public) Deposit Progs-, Feb. 
1917, 32. 

**See Report of the Councils Committee, 1906, Part II, Minto 
Papers, No- 3 and Home (public) Deposit, Progs, Feb. 1917, 33. 
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Professional Classes and Elections 

In Government communications and notes the terms ‘poli- 
tically conscious classes’, ‘educated middle class’, ‘professional 
classes’ etc were used for synonymous categories A note, 
which was described as ‘an admirable and most useful note’, 
stated 


The ‘educated middle class’ is a somewhat difficult term to 
define, but it may reasonably be held that persons who 
belong to commerce and the profession of law and journa- 
lism arc ordinarily drawn from its rank 130 

Table 5 gives the class composition of the Legislative bodies 
formed under the acts of 1861 and 1892 on an average and 
that for each of the three councils under the 1S09 Act It 
shows that even under an extremely limited, indirect and 
rudimentary system of elections introduced in 1892, the middle 
classes had been able to gain seats at the expense of the aris- 
tocratic classes One aim of the reform scheme of 1909 was to 
reduce the proportion of the professional classes in the legisla- 
tive bodies In a public circular of 24 August 1907, the 
Government of India frankly stated that the elective system 
in force at that time bad ‘given to the legal profession a pro- 
minence to which it is not entitled while it has signally failed 
to represent other important elements of the community 131 
But, in spite of making provision for fourteen members repre- 
senting sectional interests and for twelve who could ‘remotely 
be said to represent the views of the people as a whole’, 153 the 
professional classes were able to maintain their position The 


MOffole by Wheeler, 24 Oct 1912 Home (Public) A Progs, Apl 
1913, 240 

13 iHome Deptf Circular to Provincial Government, 24 Aug 1907* 
para 9, Morley papers (32) 

mpeporl on Indian Constitutional Reforms (1918), para 83 
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officials were not ready to accept the lawyers as ‘representative 
of the people’. Reporting on the Provincial elections, the 
Government of the United Provinces mentioned that three 
Muslims had succeeded in joint electorates of which two were 
‘representatives of Muslims’ implying thereby that the third 
was not. Referring to the third member, the Government 
wrote: ‘The third is a vakil and a member of Muslim League. 
He is a Sfiia and is also possibly more representative of the 
younger educated class than of the community at large. 133 
Thus his disqualifications were that he was ‘a vakil', ‘a Shia\ 
and ‘a representative of the younger educated class’. Similarly, 
in electionsiheld by the non-official members of Bengal Legisla- 
tive Council to elect two representative to the Central Legis- 
lature, there were five candidates — ‘two commoners and three 
grandees’ as the Tribune put it. 131 To the surprise of all the two 
plain misters — Basu and Sinha — succeeded while Maharajas 
of Darbhanga and Gidhour were left at the bottom. It is 
interesting that the Government of Bengal did not consider 
these elected members to the representatives of the consti- 
tuency. 135 The question arises: Why did the officials oppose 
the entry of men from this class when the non-official section 
was perpetually in a minority and there were always some non- 
officials who loyally supported the Government? This question 
becomes more relevant in view of the facts that lawyers have 
always predominated in all representative law-making bodies 
including that of Britain and that in a body so largely 
concerned with the making of laws and so largely con- 
ducted through the medium of persuasive speeches, lawyer 
class could be a definite asset. Moreover, as the authors of the 
Indian Constitutional Report of 1918 themselves noted, in 
India this condition was accentuated by the fact that the 
choice of occupations open to the educated classes had been 
narrowly limited. 135 The factor which can explain their be- 


133 Letter from the Govt.ofU.P., 25 Apl- 1910. Home (Public) A 
Progs., Nov. 1911, 164-184. 

131 The Tribune, 12 Jan. 1910. 

i35Qovt. of Bengal to the Govt, of India, 5 June 1911, Home 
' (Public) A Progs., Nov. 1911, 164-184- 

335 Report on Indian Constitutional Reforms (1918), para 84. 
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haviour j$ that the Government had realized that the educated 
middle class acted as spokesman of Indian interests as opposed 
to British imperial interests, that in the debates in the Legisla- 
tive Council they were morally on a much more convincing 
ground than the officials could ever be, that it was impossible 
to beat them m arguments and that their programme and 
demands could not be accommodated within the imperialist 
framework This was the reason why Hardinge wrote that 
the ‘importation of the lawyer class’ would make things 'un 
comfortable ’, 137 An India Office Committee also noted that 
the educated classes ‘would manipulate their legislative 
majority, whaxever the safeguards to make Government’s 
position intolerable ’ 138 

Effects of Communal Representation 

The growth of Muslim coramunalism leading ultimately to 
the partition of India has often been traced to Morley-Minto 
reform scheme In view of the similar views held by others 
and the amount of scholarship lavished upon this issue, it is 
important to consider the immediatcd impact of the introduc- 
tion of weightage and separate electorates on the proceedings 
of the Indian Legislature, the extent to which the elected 
members seconded the British or made a common front against 
imperialism together with other members, the attitude they 
adopted towards various issues, their effect on the attitude of 
Hindus and Muslims outside the Legislature and the long 
term effects of the introduction of weightage and separate 
electorates for the Muslims on the nationalist movement 

Under the regulations all other sections of the population 
except the Muslims and big landholders were denied a direct 
vote Wbfte tfte Mctshens possessing certain ejualjSostiom got 
a right to vote directly for elections even to the Central Legis- 
lature, other groups did not get any such right Their represen- 
tatives were elected by electoral colleges consisting of the non- 
official members of the district boards and municipal com- 

137 Hardmge to Richie, 29 Mar 19U, Hardinge Papers (117) 

J^Comnntlee on Indian Reforms, 27 Oct 1917, Chamberlain 
Papers (2l/4/4j — 



Elections and Participation 


9> 

mittees who sent members to the provincial Legislative 
Councils. In the city of Bombay, for example, while every 
Muslim who had- an annual income of£135got a right to 
vote for election to the provincial Legislative Council, no 
Hindu or Parsee, however wealthy or educated, had a vote 
unless he was a member of one of the bodies which had been 
called upon to elect a member. 133 The Mahratta considered 
the electoral system so unreliable and complicated that it ex- 
pressed satisfaction at the election of a man like Gokhale, 
commenting that under the elected system even a man like 
him would not find it easy to enter the Legislature. 110 It is 
interesting that even while forming Muslim electorates premium 
was put on the ‘traditional leaders' of the Muslims like the 
landholders and maulvis. A maulvi who got a salary of Rs 
25-30 was given a vote while Muslim graduates did not get 
vote unless they were graduates of five years standing. 141 

Tn addition to their grudge on the issue of franchise, the 
bitterness amongst the Hindus increased because in the first 
elections, Muslims were able to fair very well even in elections 
from joint electorates. Table 6 gives the proportion of Muslim 
members in the elections held by non-official members of the 
provincial Legislative Councils. 

TABLE 6 

Members sent by non-official members of Provincial 
Legislative Councils* 


Percentage in 

Community 1909 1912 1916 


Hindus 

60 

73 

73 

Muslims 

30 

18 

9 

Sikhs 

10 

9 

9 

Parsis 



9 


*The Member from Burma whose religion was not known even to 
the Government of India has been left out in all cases. 


130 Gokhale to Wedderburn, Dec. 1909, Gokhale Papers (203). 

140 77;e Mahratta, 7 Jan. 1910. 

lll An interview with A. Rasul reported in the Mahratta , 21 Nov- 
' 1909. 
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As table 6 shows, in 1909, out of ten seats ‘open to all*, 
Muslims were able to get three seats In addition Muslims got 
two landholders scats — an elected seat from Bombay and no- 
minated seat from the Punjab This, in addition to the six 
seats assigned to the Muslims [five elected plus one nominat- 
ed] gave to the Muslims eleven out of thirty seats 113 This 
created great apprehension in the minds of Hindus which was 
voiced in the Mahratta when it wrote that the time might not be 
distant when the ‘majority-minority’ positions in the Legislature 
would be reversed 1,3 Even a cautious politician like Gokhale 
described Muslim representation as ‘so excessive as to be not 
only unjust but monstrously unjust 1,1 Minto also wrote to the 
Governor of Bombay that the Muslims had fared so well on 
the legislative councils that ‘we need hardly worry ourselves 
further about their interests Ms But in this respect it would be 
misleading to rely on figures alone because denominational 
classifications leave many things unexplained Nawab Saiyid 
Muhammad Sahib Bahadur was one of the three Muslims who 
was able to get in through a joint electorate He succeeded not 
because he was a title holder or a Muslim from a province 
where only six per cent of the population was Muslim, but 
because he was a leading member of the Indian National 
Congress and was later to become its General Secretary An 
other member to succeed through general electorate was 
Nawab Abdul Majid He was a titled landholder and Pre 
sident of the Muslim League He succeeded because two of 
the Hindu landholder members of the United Provinces Legisla- 
tive Council decided to vote for him Irt The third member was 
a loyalist, Maulvi Abdul Karim Abu Ahmed Ghaznavi from 
Eastern Bengal and Assam, who was successful m the draw 
of lots consequent upon two members getting equal number 
tn yvitb u? Tht V«t> VrtfsVim Tutmhv.i Wit thns. 


11° Two seats assigned to European Chambers of Commerce have 
been excluded m this calculation 
wtlfahratta, 5 Jan 1910 

i«Gokhale to Wedderburn, Dec , 1909, Gokhale Papers (203) 
i«Minto to Clarke 15 Feb 1910, Sydenham Papers (50837) 
i«Letter from the Govt ofUP,25Apl 1910 Home (Public) A 
Progs, Nov 1911, 164 84 
n j See notes, Ibtd 
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possible because non-Muslims voted for them while the third 
succeeded by sheer luck. On the other hand, Muslims like 
Jinnah, Haque and even the Raja of Mahmudabad who were 
known for their nationalist approach stood from reserved seats 
most probably because they did not want to further curtail the 
already limited openings available to their ‘Hindu brethern’. 118 
They had fair chances of success even in joint electorates. In 
other words it would be misleading to draw conclusion simply 
on the basis of denominational divisions. 

After the first '.elections; many Hindu leaders seemed to 
regret having given support to the idea of allowing Muslims to 
participate in joint electorates as well and began to argue that 
special privileges for one community involved imposition of 
corresponding disabilities on other communities. 119 Madan 
Mohan Malaviya emerged as the most prominent spokesman 
of this view. On 24 January he moved a resolution recom- 
mending that a committee be appointed consisting of official 
and non-official members to consider and report on what 
changes should be made in the regulations ‘so as to remove all 
legitimate complaints on the score of inequality in the treat- 
ment of the various subjects of His Majesty’. 150 In the speech 
moving this resolution he argued that the injustice it involved 
for the Hindus was an outcome not of imperial strategy but 
‘of certain mistakes of policies’ and expressed a readiness to 
accept communal representation but not ‘over-represntation’ of 
any community. The resolution led to an acrimonious debate 
between the communal minded Muslim members and others at 
the end of which Gokhale, with his usual moral fervour, 
appealed to Malaviya to withdraw the resolution which he 
did. 

MSThe Govt, of U.P. reported that unusccessful attempts were made 
by the Muslim League to dissuade Muslims from standing in open 
elections. Govt, of U.P. to Govt, of India, 25 Apl. 1910, Home 
(Public) A Progs-, Nov. 1911, 164-84. As a member of the Bombay 
Presidency Association, Jinnah had sigDed its memorandum against 
separate electorates sent to Lord Minto. S.P. Sen, Dictionary of 
National Biography (Calcutta, 1972), v. 2, p. 245. 

^Presidential Address of Malaviya to the Indian National Con- 
gress, 1909. Also his speech moving his resolution, 1LCP, 24 Jan. 
19L1. 

150 ILCP, 24 Jan. 1911, pp. 133-156. 
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The aim of the Government in giving special privileges to 
Muslims and landholders was not to correct ‘imbalances’ in 
Indian society but to gam their support Administrative and 
political compulsions had driven the Government to adopt 
this course In this context the question arises having entered 
the Legislature through special electorates so painstakingly 
created by the Government, did Muslim members support the 
Government on all issues 7 It seems the Government officials 
had expected that the representatives from special electorates 
would support them But, as we shall see, barring some loyalist 
members who belonged to all categories of electorates, the 
Indian non official members, irrespective of the constituency or 
interest they represented, took a united stand on issues like 
repressive legislation need for spread of education, curtailment 
of expenditure on railways, additional grant for irrigation and 
sanitation, need to adopt a protectionist policy and to abolish 
cotton excise duty etc If anything, the debates in the Legisla 
ture tended to bring into focus the fact that there was identity 
of interest between all Indians irrespective of their diversities 

The Indian nationalists both Hindus and Muslims, had 
recognized from the beginning that the evolution of self govern 
ment on the parliamentary model in India depended upon a 
satisfactory adjustment of inter-communal relations This was 
the reason why in 1887 they had decided not to take up any 
such issue at the Indian National Congress sessions to which 
two thirds of the Muslim members objected In the Legisla- 
tive Council also they tried to steer clear of communal dishar 
mony Expressing disappointment with the debate over Coun- 
cil regulations which led to heated discussion of the question 
of separate electorates, K Natrajan, editor of the Indian Social 
Reformer wrote to Gokhale, ‘I wish Pandit Madan Mohan 
Malaviyahad not brought up the Hindu Muslim question in the 
Council So far the proceedings of that body have given the 
he to the contention that Hindus and Muhammedans have 
distinct political and administrative interests * m They were 
also conscious that since the Indian in the Legislature had 
nothing to share amongst themselves, they had nothing to 
quarrel about and that they must co operate in first creating 

i«Natrajan to Gokhale, 28 Jan, 1911, Gokhale Papers, (375) 
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the necessaTy conditions for getting self-government. Appeal 
ing to Malaviya to withdraw his resolution on revision of 
regulations, Gokhale, in his characteristic style said, ‘What 
does it really matter how many Hindus and how many 
Muslims sit in this Council? The more important question is 
how many of us work and in what spirit we work here.’ 152 The 
non- official members w'ere not unaware that in the long run, 
the introduction of separate electorate, would foment separa- 
tist tendencies. In the same debate a Muslim member, Mazuh- 
rul Haque, for example, said: 

My Lord, those lovers of India who are thinking, perhaps 
dreaming of a re-united India, however distant that time 
may be, cannot but believe that as an abstract principle 
this representation of Muhammadans by seprate electorates 
cannot but, to a certain extent, retard that consumma- 
tion. 153 

Not only did the non-official members make a conscious 
effort to maintain a unified stand in the Legislative Council, 
outside the chamber they also tried to establish harmonious 
relation between the two communities. After the Congress 
session of 1910 under the presidentship of William Wedder- 
burn a conciliation meeting was arranged at Allahabad where 
Congress and the Muslim League members under the Agha 
Khan met with a view to strengthen friendly relations between 
various communities, Though much bitterness was seen at this 
meeting yet it is significant that the Hindu leaders tacitly 
accepted the separate electorates for the Muslims. 

From 1910 onwards the Muslims, especially of the younger 
generation, began to see their role in the future as participa- 
tion in the national movement. The second partition of Bengal 
in 191 1, the slow progress of the Aligarh University scheme, 
the Kanpur mosque incident, disappointment with the British 
attitude towards Turkey during the Italy-Turkey war in 1911 
and the Balkan wars and the debates on public questions in 
press, public platforms and the Council chambers tended to 


152 ILCP, 24 Jan. 1911, p. 148. 
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convince these Muslims that there was similarity m the aims 
and aspirations of the Congress and the League and that 
there was scope for joint action For a time Gokhale’s prophecy 
that the interests of the Muslims ‘are generally so far identical 
with ours that they are bound to come ond range themselves 
on our side’ 1 ' 4 seemed to be coming true At the 19i I session 
the Muslim League defined its goal as attainment of a system 
of self government suitable to India by bringing about, 
through constitutional means, a steady reform of the system 
of administration by promoting national unity and fostering 
public spirit among the people of India and by cooperating 
with the other communities for the same purpose The League 
had thus come a long way since 1906 when it was founded with 
the object of protecting and advancing the interests of the 
Muslims and promoting a sense of loyalty to the British 
Government 

During the First world war there was a feeling of expectancy 
m the atr In view of the prospect of changes m the constitu 
tlonal framework a national front, consisting of the two 
dominant sections of the Congress and Muslim League, appear 
ed as the need of the hour In 1916, at Lucknow, the Cong 
ress, strengthened and buoyant after readmission of the extre 
mist section, and the Muslim League held their sessions 
simultaneously and worked out an accepted formula for future 
constitutional advance under which the Congress accepted the 
system of separate electorates for Muslims until communal 
differences had been resolved The Muslim League, on its part, 
conceded greater representation to Hindus m Muslim majority 
provinces The resultant union filled Indians with pride and 
a feeling of nationalism which even the British officials could 
not ignore 155 

British officials were pleased with the success of the Muslims 
in the first elections and made no attempt to conceal their 
apparent pleasure at the failure of reconciliation efforts of the 
Hindu and Muslim leaders at Allahabad in 1911 and the actv 
jnomous debate held on Malaviya’s resolution regarding 

,54 GokhaIe to Lawrence, 20 Jan 1909, Gokhale Papers, (203) 

issSee Note by Meston, Lt Governor of U P , n <3 , Home (Poll ) 
Deposit Progs , May 1917, 3 
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Council regulations. The policy of checks and balances seemed 
to bear fruit. Butler, at that time wrote to his mother. 

I am an optimist as regards India because I see that the 
nationalist movement has collapsed and that the communi- 
ties are at strife and look to the Government to lead them- 
If our policy is liberal we are really the national .govern- 
ment of the country. 158 

In 1916 the officials were therefore surprised by what one of 
them described as ‘the greatest marvel of all,’ 157 the Congress- 
League rapprochment. 

In 1911 when the prospect of unity between Hindu and 
Muslim leaders seemed very remote, J.L. Jenkins, the Home 
Member, replying to the debate on Malaviya’s resolution, 
asking for revision of election regulations, had stated that the 
Government of India could not recede from their undertaking 
until the Muslims themselves come forward and said that they 
did not require special privileges, implying thereby that the 
Government would not consider the question of giving up 
separate electorates if the Muslim leaders said so. 158 It is 
interesting that as soon as the prospect of unity amongst the 
Hindus and Muslims appeared, the Government of India 
Teceded from his position. In the famous despatch on the 
question of further constitutional reforms sent by Hardinge’s 
government on 24 November 1916, the Government of India 
recommended that Muslims should not have votes in the gene- 
ral constituencies as well, that franchise conditions should be 
the same for Hindus and Muslims, that when Muslims were in 
an electoral mojority in a province, they did not need special 
protection, that all that Lord Morley’s promise required was 
that, when Muslims were in a minority in a province, their 
representation on the Legislative councils should be somewhat 
higher than the number which a strict numerical proportion 
would give them and that it was not necessary in allotting 
special constituencies to go appreciably beyond the numerical 

15G Butler to his mother, 6 Oct- 1911 , Butler Papers (7). 

157 Note by Meston, n.d.. Home (Pol.) Deptt. Progs-, May 1917, 3. 
ttsiLCP, 24 Jan. 1911, p- 150. 
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proportion in the matter of seats 159 Ultimately, however, the 
Government of India decided to retain separate electorates 
because the proposal to give them up had alarmed many 
Muslims and because the only alternative to separate electorates 
could be territorial electorates from which the Government 
always feared, the educated middle class would emerge 
successful 160 

The immediate results of the introduction of the principle 
of weightage for Muslims and separate electorates were not in 
accordance With the prediction made earlier Rather thaa 
contributing to the exacerbation of animosities based on 
religion, these features together with other developments 
both in India and outside it, tended to draw the leaders of the 
two communities nearer each other But, in the long run, the 
venom of communalism showed its effect and poisoned the 
political life m India The provisions of the Indian Councils 
Act of 1909 established religion as the touchstone of all politi 
cal discussions and decisions A Pondicherry newspaper, 
Sarvodayam commented in December 1909 that the term 
‘Indian’ which was in vogue under the old system had given 
place to two terms Hindus and Muslims 151 It gave sanction to 
the communal factor m Indian political institutions which could 
only accentuate bitternesss and irritation among the people By 
eliminating the need on the part of the Muslims standing from 
the reserved constituencies, to appeal to non Muslims, it tended 
tosegregate them from the mainstream of the national move- 
ment Further, it made it incumbent on these Muslim members 
to act as spokesmen of their community and prevented them 
from posing as spokesmen of all Indians even when they 
Wanted to Tn 1917, for example, Patel objected to Jinnah s 
posing as representative of Bombay 162 


I” G g tn C to S S , 24 Nov 1916 Home (Poll ) A Progs , Dec 
1916, 358 

i £0 Commit(ee on Indian Reforms Austen Chamberlain Papers, 
21/4/4 

MSanodayam, 5 Dec 1909 Native Newspapers Reports, 
Madras 

» 4 ILCP, 25 Aug 1918 , speech by Pate), p 390 1 
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Once this special privilege was given to adherents of a 
particular religion it was difficult to draw the line. In a speech 
in the House of Lords Morley inadvertently 163 referred to the 
extension of separate electorates ‘to all stages’. The Muslim 
League leaders clung to this ‘promise’ and demanded separate 
electorates in elections to municipal councils and district 
boards- The Indian National Congress promptly condemned 
this demand. Many Muslims also were of the view that they 
should be satisfied with what they had got and should not 
demand any extension of this system. 164 A Muslim member, 
M-A. Jinnah. moved a resolution on this question at the 1901 
session of the Congress at Allahabad. But Jinnah’s speech on 
this occasion lacked the moral force which came from commit- 
ment to a cause. 165 The reason was not that he lacked sincerity 
or ability, but that he himself had been returned as representa- 
tive of the Muslims of Bombay and it must have been awkward 
for him to condemn that very electorate. Voicing the feelings 
of the constituents is after all a legitimate political process. 
Jinnah was criticized by older members of the Muslim League 
and in the press. A Lahore paper asked him to resign his seat 
if he was not prepared to uphold the demand of the Muslims 
all through. 166 It was not possible to resist this demand and in 
course of time it gained more and more acceptability. The 
moderate leaders had perceived the effort of the special electo- 
rates in retarding the process of establishing national self-govern 
ment but they were not able to evolve any alternative to it and 
subsequent attempts at rapprochement, as we have seen, were 
based on the pre-condition that separate electorates for the 
muslims would be accepted by other communities. Similar 
demands from other sections of the population was only a 


163 From the general tenor of his statement and notes it does not 
seem that he could have meant extension of separate electorates to 
local bodies- See File on Muhammedan Representation, Morley 
Papers, v. 35. 

1CI INCP, 1010, Speeches by Jinnah and Haque on Resolution 
No. XVI- 
ies lbid. 

1CG Cited in The Mahratta, 19 Feb. 1911- 
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a logical outcome ,S7 The nationalist leaders had appealed for 
acceptance of special privileges for Muslims for a transi 
tional period only until the minorities learnt to have confidence 
m the reasonableness of the majority or until it was sufficiently 
developed to stand on its own without additional privileges 
But in all such cases it always happens that certain vested 
interests develop who gam by the perpetuation and extension 
of special privileges This is what happened in India Even the 
most fervent apologists of the Raj have not been able to meet 
the argument that by granting separate electorates to the 
Muslims, the British institutionalized communalism and there 
by weakened the forces of nationalism 


i*?S S Ma/ithia, the non official member from Punjab and Hon 
Secy of the Chief Khalsa Dewan submitted a separate memorandum 
in 1916 demanding separate electorates for the Sikhs Home (Public) 
Deposit Progs May 1918, 280 



Chapter IV 

Rules of the Uneven Game 


Whatever be the composition of a legislative body and 
whatever the functions assigned to it, nothing can be achieved 
in a state of disorder. To transact public business in a proper 
way, it is essential to have a well-defined procedure for the 
conduct of business. The term procedure in this sense covers 
the mass of rules, conventions and practices by whicfo a body 
regulates its functions and controls the conduct of its members 
and committees. 

Ever since 1 S3? when a Law Member was added to the 
Executive Council for legislative purposes, separate rules of 
business had been adopted for legislative purposes. The revised 
rules adopted in 1854 provided for three readings of bills, 
reference of bills to select committee and public discussion of 
all business before it. Even after Indians were added to this 
body, by and large the same rules continued to regulate legis- 
lative business. In 1909, in addition to the right to put ques- 
tions and to discuss the financial, statement, the members were 
empowered to put supplementary questions and to mc>ve reso- 
lutions on matters of general public interest as well as on 
various items in the annual financial statement. 

The rules, as we shall see. were modelled on the British 
parliamentary norms and procedure. This was significant. But 
while observing this similarity it must be borne in nfind that 
there can be no comparison between a legislature in an 
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independent country where all its constituents accept the ex 
isting structure and work within its framework and a colonial 
legislature where the primary commitment of the dominant 
partner is to the maintenance of their empire and that of 
the other one is to the groups they are representing or to the 
people m the colonial state A study of the rules of business 
m the latter situation can be rewarding if it is made in the 
context of following issues What role was assigned to the 
legislature in the political structure? How did the Government 
view the role of the legislature particularly its non official 
sections? And, what was the conception of their own role in 
the eyes of the non official elements i * * * * * 7 In the Indian Legislative 
Council, the officials were in a perpetual majority having power 
to carry all motions in their favour irrespective of the argu 
ments and trends in debates on various questions The non- 
official members could achieve only some successes on a few 
matters of details by the good grace of the dominant side 
From the side of the Government repeated references were 
made to the fact that it was not contemplating any transfer of 
power to the Indians and that the enlargement of the size and 
functions of the legislure were not designed to give Indians 
any training m the art of representative government In a 
public despatch to the Secretary of State, the Government of 
India stated candidly 

i We are no advocates of representative government of 

India in the western sense of the term it could never be 

akin to the instincts of the many races composing the popu 

lation of the Indian JEmpire The Government of India 

must remain autocratic and the supreme power must be 

nested in British hands and cannot be delegated to any kind 

of representative assembly The proposals which wc 
recommend for your provisional acceptance represent an 
advance in the direction of associating the people of India 
with ourselves in the work of legislation and administra- 
tion They may fairly be described as an attempt to give to 
India something that may be called a constitution framed 
on sufficiently liberal lines to satisfy the legitimate aspira- 
tions of all but the most advanced Indians, while at the 
same time enlisting the support of the conservative element 
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of Indian society. 1 

It is significant that although the non-official members 
could never hope to carry any motion against the Government, 
they took the opportunites provided under the Act very 
seriously. Undaunted by repeated failures, they moved amend- 
ment after amendment to each of the objectionable bills, 
moved resolution after resolution and asked questions. Since 
the non-official section was designed as a heterogeneous group 
it is interesting to analyze the extent to which they coalesced 
in opposition to British proposals and the extent to which they 
collaborated with the Government in running down one 
another. What was significant about the Morley-Minto Legis- 
lature was that it was a body where the Government was oblig- 
ed to observe the rules of the game. While it could profess 
indifference to what the newspapers wrote and to what was 
said at public meetings, in the Legislature the officials had to 
provide answers to what was asked in the debates. It was this 
that they found most uncongenial and which, by making the 
imperialist ideology increasingly unacceptable, further eroded 
the foundations of the Raj. 

The main business transacted in the Legislature, as establish- 
ed under the Indian Councils Act of 1909, was the passing of 
laws, interpellations and discussion of resolutions on matters 
of general public interest and on the financial statement. For 
the sake of convenience, the study of the procedure has been 
divided into three sections, namely, the general rules of busi- 
ness, the rules for the conduct of legislative business and rules 
for putting questions, moving resolutions and discussing the 
financial statement. 

General Rules of Business 

Technically the Legislative Council was merely an enlarge- 
ment of the executive council when the latter met for making 
laws and regulations. But, in practice, it met twice a year — 
once in cold whether at Calcutta (at Delhi, from 1913 on- 
wards) and once in hot whether at Simla. In official and un- 

1G.G. in C. to S.S.,21 Mar. 1907, Morley Papers, (32). 
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official correspondence these were referred to as ‘sessions’, The 
use of the term ‘session’ was important because earlier Sir 
Charles Wood had objected to its use on the ground that it 
was unnecessary to introduce parliamentary terminology m 
India 

Of the two sessions, the cold weather session was more im- 
portant As against an average of twelve meetings held during 
these sessions between 1910 and 1916, not more than three 
meetings were held at any of the sessions at Simla during the 
same period At the latter place the work of the Council was 
confined strictly to ummportantandnon-controversial matters* 
Until 1916 only two resolutions were moved at Simla one ex 
pressing India’s loyalty to the Crown, and the other, regarding 
India’s representation on the Imperial War Conference 3 These 
were permitted not with a view to providing additional oppor- 
tunities for discussion to the non official members but to help 
the Government in securing the co operation of Indians in the 
War effort In 1917, as a sop to the expectations of the moder- 
ates and in view of the general feeling that the non official 
members should be allowed to discuss the Report of the Public 
Service Commission, discussion of resolutions on this subject 
was allowed at the Simla session At this session as many as 
nine meetings were held, 147 questions answered and notices 
of 47 resolutions given From then on the Simla session became 
a full fledged session 

Until 1910 the reason given behind confining the Simla 
session to unimportant work had been that the non official 
members did not generally attend the Simla session Between 
1861 and 1890 more than thirty non official members never 
attended any meeting at Simla 4 It was pointed out that difficult 
means of communication, inconvenient social atmosphere and 
\Ve tKpeme* nmtotA vr t wvje 

official members from attending the Simla session But after 
1910, in spite of the facts that the members belonged to com- 
paratively less affluent sections and no important business was 

s Sze Practice and Procedure of the Government of India (Catculla, 
1913), p 175 

3JLCP, 8 Sep 1914 and 22 Sep 1915 respectively 

B Majumdar, Indian Political Associations and Reform of Legisla- 
ture (Calculta, 1965) pp 328 31 
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transacted, the non-official members attended the Simla session 
‘in full swing’. The reasons are not difficult to surmise. With 
the introduction' of elections, the Indians had to undergo con- 
siderable sacrifice of their leisure and money for securing a 
place in the Legislature and, therefore, they were more com- 
mitted politically to their work in the Legislature. Moreover, 
many of the non-official members looked upon their member- 
ship as a complement to their work as politicians and journa- 
lists. They wanted the Government to make the Simla session 
also a full fledged session and complained bitterly when their 
resolutions were excluded from the list of business at Simla. 3 

The considerations that made Government continue the 
earlier practice till 1917 throw interesting light on the change 
in the nature of this legislative body. Earlier controversial 
subjects were not taken up at Simla because in view of the 
non-attendance of non-official members, the very object of in- 
cluding them would have been defeated.® 

Full attendance at Simla, even when there was no im- 
portant business to be transacted, did away with this argu- 
ment in this connexion. The fear that haunted the Govern- 
ment after 1909 was that if the non-official members attended 
in full force, the Government measures might be outvoted. It 
was felt that it would be ‘expensive and inconvenient’ to sum- 
mon all official members to Simla. 7 The individual Members 
of the Government had their own reasons for opposing the 
extension of the Simla session. They hated the ‘parliamentary’ 
side of their duties. They foresaw that an extension of the 
Simla session would not relieve the pressure of work at Delhi 
since the ‘verbosity and ingenuity’ of non-official legislators 
■were such that they would fill up the whole time given to them 
at Simla and start with renewed vigour at Delhi. 8 When 
Madan Mohan Malaviya moved a resolution recommending 
that it should meet at least once in every quarter and once 
every week from December to March, J.H. Du Boulay, the 
Home Secretary, stated the reason candidly in a private note: 

s Nole by Vincent, 15 Mar. 1913, Leg. A Progs , June 1913, 36-41; 
see also Leg. A Progs., Apl. 1913, 240; Leg. A Sep. 1916, 133-5. 

®See notes in Leg. A Progs., Sep, 1917, 20-5. 

7 See Leg. B Progs., Aug. 1913, 37-43. 

8 See Notes in Leg. A Progs., Sep. 1917, 20-5. 
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( It is bad enough to have two such periods per annum, and it 
Mill be almost impossible to get through the steadily increas 
mg volume of Government business if two more were added 9 
Within a session there were a number of daily sittings 
Between 1862 and J 892 764 meetings were held which gave 
an average of 24 6 working days in a year 10 The number of 
meetmgs did not increase after 1910 11 * But prolonged sittings 
became more frequent More notable however, was the 
difference in the attitude of the non official members While 
during 1862-1892, they were more or less indifferent to the work 
of the Legislative Council, during 1910 1920, they used more 
time of the I egislative Council than the official members did 
AH official members were expected to attend the meetmgs of 
the Legislative Council unless they had obtained leave of 
absence from the President I3 „But, after 1909, because of the 
prolonged and frequent sitting of the Legislative Council, 
official members did not sit through all the proceedings In 
1917, when Sastn moved his resolution on the Public Service 
Commission no one representing the Home Department was 
present 13 Indian members looked upon it as an evidence of 
the hollowness of the whole system Official members, on the 
other hand tried to justify themselves by pointing out that 
they were only following the example of ‘the mother of Parlia- 
ments’ They also looked upon their absence as an excellent 
check upon ‘non official bores’ u But it must be said that 
empty official benches did not dampen the enthusiasm of the 
non official members The number of questions asked and res 
olutions moved continued to increase 

There was no authority to enforce the attendance of non 
■official members Between 1861 and 1893 absentee membership 


9 Ibid 

* “Majumdar, op at , p 336 
“The average worked out to 19 meetings per year 

**Note to Section II of the Indian Councils Act of 1861, Prae and 
Proce (1913) p 13 

“Note by GR Lowndes Law Member 1915 20, 8 May 1918, Leg 
(Delhi) Deposit Progs , Sep 1918, 16 

“Sec notes fay GR Lowndes, 8 May 1918 and CHA Hill, 
(Revenue & Agriculture Member, 1915 9), 14 May 1918, Ibid 
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was common. The Indian Councils Act of 1892 empowered 
the Government to declare vacant the seat of a member who 
was absent for more than two consecutive months. But non- 
official members ‘appointed’ under this act were quite regular 
in attendance because they took their responsibilities as 
Members of the Legislative Council seriously. After 1909 the 
problem of absentee membership disappeared altogether. The 
non-official members began to attend even the Simla session 
though it was not compulsory. The Regulations framed in 1909 
provided that business could be transacted only at meetings at 
which in addition to the president, fifteen Members, of whom 
at least eight [were non-officials, were present. 15 No meeting 
was ever adjourned for want of a quorum. 

The Governor-General himself was the president of the 
Legislative Council. After 1910, the Governor-General presided 
somewhat less frequently at the meetings. The reason given 
publicly was that ‘the continuous and ever increasing pressure 
of work’ made it difficult to attend all the meetings. 15 But the 
real reason was stated by Hardinge in a private letter. He 
wrote that it was ‘a mistake for the Viceroy to make himself 
too cheap’. 17 However, the Viceroy presided when some trou- 
ble was anticipated. Hardinge held that his presence exercized 
a ‘very great restrain’ upon the non official membeTS. ls He 
could nominate some member of his Executive Council as vice- 
president 19 and could appoint any member of the Executive 
Council to preside in his place or that of the vice-president. 

The sessions of the Legislature were not formally inaugurat- 
ed as Lord Minto wanted to aviod ‘as much as possible’ the 
adoption of any practice suggesting a resemblance between the 
Indian Legislature and British Parliament. 90 However, at the 
commencement of each session the Governor-General deliver- 

ls Reguiation No XIII, Leg. Depit. Notification No. 14, 16 Nov. 
1909, Gazette of India Extraordinary, 1909. 

18 Summary of Lord Hardingc's Administration, p. 66. 

17 Hardinge to Chirol, 9 Mar. 1911, Hardinge Papers (U7). 

ls This was done in the case of the Seditious Meeting Bill. See also 
Chelmsford to Montagu, 20 Sep. 19(9, para 2, Chelmsford Papers (5). 

19 Ed\v. 7, c 4, s 4. 

-“Telegram from P.S.V. to Local Governments, No. 1, 3 Jan. 1910, 
Minto Papers (M-986). 
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ed a speech in which he reviewed the work of the preceding 
months and indicated the main tines of policy to he followed 
subsequently 

The president had the power to adjourn any meeting of the 
Legislature to any further day or to any hour of the same day 
or any other place After a session was over, the Council was 
technically not prorogued but adjourned sine die , 21 though m 
practice it amounted to prorogation 22 The prorogation of a 
session did not affect the business of the Legislature The 
motions concerning bills did not lapse Though the sessions 
were prorogued as m the British House of Commons, the effect 
of prorogation was not the same In Britain, not only pending 
questions and motions but also pending bills lapse on proroga- 
tion while in India pending motions lapsed but not pending 
bills i3 It followed that a bill pending before a Select Com 
mittee was also not affected by prorogation and that the Com- 
mittee could meet and consider the bill during the recess 41 
The Indian Parliament has inherited this practice from the 
legislatures under British rule 

After all the Members finished their speeches, the mover 
could speak again by way of reply to the debate The other 
Members could also speak with the permission of the president 
by way of personal explanation 15 The rules provided that foT 
the purpose of explanation during a discussion or for any 
other sufficient reason any member might put a question to 
another member through the president !S This rule was gener- 


ziEven ihelast Council under the Act of 1892 was not prorogued, 
but was adjourned sine die ILCP, 22 Oct 1909, p 43 

22 Prorogation means the termination of a session, an adjournment 
is an interruption in the course of the one and the same session ’ 
Basu, Commentary on the Indian Constitution (Calcutta, 1965), V If, 
edn 5, p 5J8 

^Constitution of India (New Delhi, 1950), Art 107 (3) 

2 s Tnt ' Sabha (New 

Delhi, 

2 3j m ' live Business 

Also Rule II of the Rules for the discussion of Matters of Puttie 
Interest and Rule 24 of the Rules for the discussion of Financial 
Statement 

s&Rule 10 of the Rules for the Conduct of Legislative Business, 
prac and P roc (1913) 
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ally adhered to. But sometimes questions were asked directly 
and answered directly. This was done either during a speech 
by a member or as soon as he had finished speaking. 

Among the official members, only those members partici- 
pated in the deliberations who were directly concerned with 
the subject under discussion. This gave an air of unreality to 
the proceedings. The official bloc voted by automation finding 
its way with machine-like precision and unfailing accuracy in 
the Government lobby. From the point of view of the Govern- 
ment, it was a waste of manpower and brain capacity because 
the officials had to be withdrawn from their regular duties. 
Since the representatives of the European Chambers of Com- 
merce almost always voted on the Government side, the divi- 
sions were formed also along racial lines. 

Before 1909 the Members of the Legislative Council could 
deliver their speeches in languges other than English. 27 But 
after 1909, the proceedings were conducted in English only 
though, in the provincial councils, speeches were allowed in 
the language of the province. 28 The rules provided that any 
member could speak at the request and on behalf of another 
member who was unable to express himself in English. 29 The 
practice was that the secretary read the speeches of such 
members on their behalf. Generally, such speeches were taken 
as read and were printed as part of the day’s proceedings. In 
1920, when Sachchidananda Sinha, the representative of the 
non-official Members of the Legislative Council of Bihar and 
Orissa, was pulled up for a slip of the tongue, he even sugges- 
ted that the proceedings should be conducted in Hindustani, 
‘a resultant of Hindi and Urdu’.' 30 

Unlike the House of Commons where members were not 
allowed to read a written speech 31 there was no objection to 
reading a prepared speech in the Indian Legislature. Some 


27 Majumdar, op. cit., p. 321- 

28 G.G. in C. to S.S., 5 Mar- 1919, para 28. First Despatch on Indian 
Constitutional Reforms, 1919. 

29 Rule 11 of the Rules for Conduct of Legislative Business. Frac. 
and Proc. (1913). Also see Leg. B Progs-, Apl. 1910, 247-52. 

30 1LCP, 19 Sep. 1919, p. 371. 

3l G.C.B. Campion, An Introduction to the Procedure of the House 
of Commons (London, 1958), p. 190. 
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Members used to read long pre- prepared speeches which were 
very prosy and were sometimes totally unrelated to the debate 
This tended to make the proceedings ‘awfully dull’ As early 
as 1S96, it was suggested that this practice ought to be dealt 
with by some rule prohibiting the reading of written speeches 33 
In 1917. Wacha’s resolution prohibiting the reading of speeches 
in the Legislature was admitted But because of the 'earnest 
appeals’ made by some of the non official members, he with- 
drew the resolution without discussion, a decision which was 
welcomed with loud applause 34 The Government, however, 
was not interested m either restricting or prohibiting the read 
mg of written speeches on political ground Many members, 
who supported the Government, could not speak extempore 
From the official point of view the only result of such a 
restriction would have been to put a premium on ‘the profes 
sional politician’ and to place the supporters of the Govern- 
ment in a disadvantageous position 35 

On motions concerning legislation, the members could 
speak as long as they liked However, in case of resolutions, 
they could speak for fifteen minutes each while the mover could 
speak for thirty minutes This time limit was frequently exceeded 
Towards the end of the period, considerable latitude was given 
to members to enable them to express their views Sometimes, 
they resorted to dilatory tactics On the Rowiatt Bill, Malaviya, 
‘the man with marathon eloquence’, spoke for 150 minutes 
On 18 September 1919, on the Indemnity Bill, he spoke for 
four hours "continuously and m all he spoke for six and a half 
hours on the bill 36 The Government gave this latitude because 
it wanted to provide them with an outlet for their feelings and 
to avoid adding to their displeasure by preventing them even 
from saying what they wanted 

It was the duty of the president to preserve order and all 
points of dispute were decided by him No discussion was 

^Indian Diary, Delhi 27 Jan 1913, Montagu Papers (40) 

«See note by Elgin, 22 May 1896 Leg A Progs , Feb 1897, 
29 36 

siJLCP, 22 Mar 1917, p 530 

35 Note by H E Richards, 12 Apl 1909, Home (Public) A Progs , 
Sep 1909,74 86 

38ILCP, 18 Sep 1919, pp 294 330 
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allowed on the President’s decision unless he himself consider- 
ed it desirable to take the consensus of the Council. The pre- 
sident had the authority to enforce his decision. 37 In the 
beginning, as G.F. Wilson, the Finance Member, noted in 1912, 
the members showed a determination to respect the rulings of 
the Chair so as to maintain order in debates and uphold the 
honour and good name of the Legislature. 35 Lord Hardinge 
too, in his memoirs, admitted that on two occasions he had 
given wrong decisions which he reversed later and that this 
tended to make his relation with the ‘Legislative Assembly’ 
more genial and friendly. 30 During the later years readiness to 
respect the rulings from the chair diminished. 

During the debates some undesirable references were some- 
time made either to the long speeches of members or to their 
conduct in general, especially from the official benches. This 
created rancarous feelings. The Jnclu of Bombay, for example, 
complained that the officials showed an unjustifiable tendency 
to indulge in sneers at the expense of Indian members. 40 In 
1910, J.L. Jenkins, the Home Member, for example, made a 
sneering reference to ‘the stream of oratory which . . . gives 
me a very lively idea of what Sydney Smith means by punish- 
ment of being preached to death by wild curates’ and offered 
a mock apology ‘for not following into the innermost recesses 
of their argument’. 41 The President did reproach the members 
for such references. In such cases the president had to be on 
guard in dealing with both official and non-official members 
because the Indian press made much capital out of such incid- 
ents. With reference to the above incident, the Dhyan Prakash 
of Bombay published a cartoon in which the Viceroy was 
represented as expostulating with the Hon’ble Mr. Jenkins who 
was depicted as holding his ears in a repentent mood. 42 On 
19 September 1918, W.H. Vincent was snubbed by the vice- 

37 Rule 7 of the Rules of Legislative Business, Prac. and Proc. 
(191.3). 

3S G.F. Wilson, Letters to Nobody (London, 1921), p. 186. 

39 Hardinge, My Indian Years (London, 1948), p. 66. 

ia Indu, 11 Aug. 1910, Native Newspapers Report, Bombay, p. 11. 

41 ILCP, Speech by Jenkins, 6 Aug. 1910, p. 67. 

42 Dhyan Prakash, 8 Aug. 1910, Native Newspapers Report, Bombay, 

p. 18. • 
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president when he taun'ed Khaparde for inconsistency 43 
Sometimes non official members also made taunting com- 
ments In 1920, when the Indian Territorial Force Bill was 
under consideration, V S S Sastri referred to the ‘inertia in 
the military policy of the Go\ernment’ The Commander m- 
Chief, who was not accustomed to such criticism, angrily 
retorted ‘What does Mr Sastri know about it He knows 
so little and is so entirely ignorant of any military matters 
that, so fur as I am concerned, I pass it by 41 To this Sastri 
hit back ‘But at the same time I wish to add for the inform 
ation of His Excellency the Commander in Chief that if he has 
never heard before of the mertia of the Military Department, 
he has not heard of something which everybody else has heard 
of and known 45 

The most dramatic incident in this context occurred in 1917 
when Sir Michael O’Dwyer delivered a speech in which he 
sang the praise of the fighting races of Punjab and contrasted 
it with the conduct of the nationalist leaders, especially those 
id Bengal 41 There was great indignation m the Press and to 
pacif> Indian opinion, Lord Chelmsford said at the next 
meeting that his appeal for moderation had been ignored by 
one of his own officers 47 The Governor General’s speech was 
regarded both by Indians and Europeans as a rebuke to 
O ’Dwyer This incident, coming immediately after the release 
of Annie Besant, the main force behind the Home Rule mo>e- 
ment, created annoyance among the Europeans m India This 
incident exacerbated racial bitterness to such an extent that at 
least at that time, it seemed that the incident would lead to 
results likely to prove of permanent importance 48 

Every controversial motion in the Legislature was decided 
by a majority vote The votes were taken generally by voice 
But in case of doubt or when a member so demanded, votes 
were taken by a show of hands When these methods failed 

«See G I Patel ^ithalbhai Patel Lije and Times (Bombay, 1950), 

JflLCP, Speech by Commander in Chief, ILCP 16 Sep 1920, p 29 S 
4S Speech by Sastri, Ibid , p 299 
^Speech by M O Dwyer 13 Sep 1917, ILCP pp 226-37 
«ILCP, 19 Sep 1917, p 27/ 

«See Round Table, June 1918, No 31, 568 
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to yield the desired result, the vote cast by each member was 
recorded. This made it possible to know on which side each 
member voted and also enabled division to be recorded in the 
official report of the proceedings. 

As the Government had a standing majority in the Legisl- 
ature, the result of any division was a foregone conclusion. In 
1910 it was made clear that the members of the Executive 
Council as well as the official members from the provinces were 
required to support the Government. As already pointed out, 
during Chelmsford’s period, the officials were encouraged to 
take part in the proceedings of the Legislative Council. But 
this did not mean that they were given freedom of speech and 
vote. In the circular conveying this decision, it was also pointed 
out that they would be required to support the line of action 
advocated by the member in charge. It was transparent that 
all decisions were really the decisions of the Executive Council. 
The British were conscious of all the disadvantages of adopting 
this procedure which were summarised in a very forthright 
manner by Montagu in a private letter to the Viceroy: 

We are agreed that official block is a detestable thing. . . . 
It makes you pack your Council, which ought to be a 
collection of statesmen so far as it can be with undertrap- 
pers and underlings whose judgement you do not want on 
any question. It interferes with, and is the chief cause of 
the dislocation of departments which you regret. It flings a 
jibe in as clumsy a manner as possible, at the elected and 
nominated non-official element in the Council. It makes 
your legislative decisions a fraud and a sham. ... It prev- 
ents the official . . . from exercising his judgement on the 
destinies of India, degrades him in the eyes of his colle- 
agues in the Legislative Council, and increases and focusses 
on the hideous antagonism between the officials and the 
general public. 49 

But in an administrative structure where the governed were 
given a right only to voice their opinion by the grace of the 
government, no other arrangement was possible. The Govem- 

49 Montagu to Chelmsford, 15 Mar. 1918, Chelmsford Papers (4). 
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ment was not unconscious of the fact that non official votes 
would increase the legitimacy of its decisions in the eyes of the 
politically conscious people and made every effort to secure 
them R H Craddock who was a member of the Executive 
Council from ‘the last session of the first Morley Minto Legisl 
ative Council to the first session of the last of these Councils’ 
said that it was a point of honour with the Government to 
secure as many L votes in support of its measures as it could w 
For this purpose it canvassed amongst non officials and tried 
to ascertain their views in advance The Government of India 
also realized the futility of forcing the official members to vote 
one way or the other In the first despatch on the Reforms sent 
on 5 March 1919, it recommended that the officials should be 
allowed not merely to express their views but also to gtven 
vent to their opinion by the exercise of vote as full members of 
the Legislature and also in some measure, as representing the 
views of the masses 81 In 1920 officials were given freedom of 
vote in the specific cases of the Religious and Charitable 
Endowments Bill and the Labour Contract Bill But such 
freedom was meaningless from the Indian point of view because 
the raison d'etre of the official members was to defend the 
Government of which they were a part 

Complete unanimity amongst the non official members did 
not ever make the Government change its announced policy 
In 1908 when Morley had accepted the need for official majority 
in the Legislature he forewarned the Government ‘If, however, 
a combination of all the non official Members against the 
Government were to occur, that might be a very good Teason 
for thinking that the proposed measure was really open to obje 
ctions and should not be proceeded with * 7 ’ His idea was that 
if a measure evoked such unanimous and concerted opposition, 
it was to be accepted that it was exceptionally objectionable 
and should not be proceeded with There were occasions when 
on questions like the removal of cotton excise duty, manage- 
ment of railways, opposition to the passing of Rowlatt bills. 


50 R H Craddock", Dilemma in India (London, 1929), 143 
s*First Despatch on Indian Constuutional Reformes (1919), para 90 
S2S S to G G in C , 27 Nov 1503, para 19, Home (Public) A 
Progs, Feb 1909,20544 
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working of the Press Act, Indian labour under the system of 
indenture, when members representing diverse interests and 
creeds did speak and vote unanimously. But even this unani- 
mity was completely disregarded and the counting of votes was 
regarded simply as a matter of simple arithmatic. What is 
remarkable about the proceedings is the dogged persistence of 
Indian members in moving amendment after amendment in 
session after session to each objectionable clause of each bill 
and resolution after resolution on matters of general public 
interest and on each item in the financial statement in spite 
of their foreknowledge that none of these was likely to be 
accepted. The Chronicle drew up a table of resolutions intro- 
duced in the central and provincial legislatures during the 
budget session of 1917 and worked out that of a total of 109 
resolutions moved, were 71 withdrawn, 36 were rejected and not 
even one was accepted by any Government. 53 Each defeat was 
accepted gracefully because their purpose was not just to point 
out shortcomings of the policies to Government officials but 
also to educate public opinion. The defeats in the Legislature 
on issues which had been raised from various public platforms 
and in the press only brought discredit to the moderate sections 
of the nationalist leadership and to the method adopted by 
them. It was becoming increasingly obvious that it was futile 
to try to convert the government by argument. 

Rules of Legislative Business 

All proposals for legislation were initiated in the form of 
bills which, when passed by the Legislature and assented to by 
the Governor-General, became acts. In India this practice 
began in 1835 when the provisions of the Charter Act of 1833 
came into operation. Since that year, India ceased to be 
governed by executive made regulations and was, instead, 
governed by acts which were passed after ‘mature deliber- 
ations’. 

In the Legislative Council, as was pointed out in the 
‘Practice and Procedure of the Government of India’ itself, the 
stages in the passing of a bill corressponded to the three read- 

S3 Cited in G.A. Natesan, What India wants (Madras, 1917), p. 77. 
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ings in the British Parliament There, all bills, irrespective of 
which House they were introduced in, had to go through the 
following stages First Reading which was formal, Second 
Reading when a broad debate on the bill took place. Commit 
tee Stage when the details of the bill were examined. Report 
stage, when the results of the Committee stage were reviewed 
and amendments considered, and the Third Reading when the 
bill was debated and passed In the Indian Legislative Council 
the stages were 

(1) Motion, after due notice, for leave to introduce a bill 
followed by its formal introduction and publication for 
criticism This corresponded to the practice in the 
British Parliament up to the First Reading 

(2) Reference of the bill, with any opinions received, to a 
Select Committee This corresponded to the Second 
Reading in British Parliament and the motion that the 
bill be committed 

(3) Consideration m Council of the Select Committee Report 
and of any further amendments that were brought for- 
ward This corresponded to the Third Reading in the 
British Parliament 

(4) Motion that the bill as amended be passed 51 The form 
of a bill also corresponded to the British form Every 
bill had a long title, enacting formula and then the 
clauses 

At each stage of the passage of all bills, Indian members 
showed a determination not to permit the Government to by- 
pass their right to be heard Even seemingly inocuous measures 
like consolidating and amending bills or bills to extend the 
date of expiry of an act did not escape minute scurtiny at their 
hands As we shall see, Government was not always right in 
calculating the reception which a particular proposal would 
get The prior sanction of the Governor General was needed for 
introducing bills on subjects mentioned m section 19 of the 
Indian Councils Act of 1861 The rules of legislative business 
did not make separate provision for non official members’ bills 


Si Prac and Proc (1913) 
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except the latter required three days prior notice. In the case 
of Government bills, no such notice was required. These could 
be introduced by publishing them in the Gazette of India. The 
non-official members often complained about this practice. In 
the case of controversial bills, a copy was given to the non- ' 
official members in advance to soften their opposition. 

After 1909, it was increasingly realized that three days was 
too short a time for examining bills. Moreover, as the members 
were required to submit only the title of the bill and not the 
bill itself, the Government did not have any means of knowing 
its contents. This led to an interesting controversy lasting from 
1911 to 1917. The question was first raised in 1911 by Crewe, 
the Secretary of State, when Gokhale introduced his Elemen- 
tary Education Bill. Crewe suggested that as the Bill proposed 
a change in the Indian revenue, the sanction of the Secretary 
of State was necessary under the Goverment of India Act of 
1858. 53 He pointed to the need to have a proper procedure in 
such cases. 56 But it was not possible for the Government of 
India to do so without extending the time of giving notice of 
bills. 

Members of the Executive Council also advocated the 
necessity of increasing the period of notice on various grounds. 
They pointed out that in view of the fact that fifteen days’ 
notice was required for resolutions, it was ‘ridiculous’ that 
only one-fifth of that time should be required in case of bills. 57 
Secondly, they felt if the period of notice was not increased, 
the Council would be ‘swamped by numerous private measures 
to great hinderance to Government business’ and that even in 
the British House of Commons, the time allotted to the private 
member’s bills was very limited. 5S They further pointed out 
that Government bills introduced in the provincial legislative 
councils had to be sent to the Government of India two 
months in advance. They wanted that this practice should be 
extended to bills which non-official Members intended to 

55 S.S. to G.G. in C. Public No. 12S, 28 July 1911, para 2, Leg. A 
Progs-, Apl. 1913, 305-SI. 

5 «Ibid. 

51 Note by Macpherson, 23 Sep. 1911, Leg. A Progs., Jan. 1912, 
34-5. 

58 Note by Craddock, 13 Aug. 1912, Leg. A Progs., July 1914, 6-22. 



1 20 Imperialist Strategy and Moderate Politics 

introduce in the Centra! Legislature 59 S A Imam, the only 
Indian Member of the Executive Council, opposed this sugges- 
tion He pointed out that statutory restrictions imposed on 
legislative initiative of non official Members under Sections 19 
and 22 of the Act of 1861 covered as much ground in favour 
of executive control as was possible short of a total denial of 
the right of introducing a bill without having to seek previous 
sanction But the Go\crnment of India decided to postpone 
the issue, not because the problem was not causing any con 
cern, but because ‘to do so might have the effect of prccipitat 
ing a demand for general revision’ a contingency which the 
Government wanted to avoid ei 

This question of revision came to the forefront in 1917 
when Malavija tried to introduce a bill to abolish emigration 
under indenture with three days’ notice of the title of the bill 
The Government used to come to know of the contents of non 
official member’s bill when it was submitted for printing at 
the Government Press But Malaviya got his bill printed 
privately This was seen as an indication of a desire on his part 
to catch the Government unawares “The Government of India 
thereupon proposed a revision of rules extending the period 
of notice for bills, which non official members intended to 
introduce, to two months and agreeing to give a copy of 
Government bills to the non official members one day in 
advance <J The Government did not anticipate any ‘reasonable 
ground for objection' on the part of the non official members 
But when the question was taken up in the Legislative Council 
the general opinion of the Council was voiced by M A Jmnah 
who said the period which he (the Members in charge) calls 
a reasonable period in favour of the Government is unreason 
able, and the period which he calls a reasonable period in 
favour of emu official Mfttnhera u also unreasonable 61 Finally, 

S9 See correspondence with Bombay Govt , Ibid , and G G in C to 
S S , Leg No 13, 22 Dec 1916 para 4, Leg A Progs, Mar 1917, 1 10 
«°Nole by S A Imam, 4 Aug 1912, Leg A Progs , Mar 1917, 1 10 
«SS loGG In C , Leg No 2, 26 June 1814, para 4 Home 
(Public) B Progs , Nov 1914, 171 

€ *Sce Leg A Progs , Mar 1917, 1-10 
«G G In C to S S , Leg No 13, 22, Dec 1916, para 4, Ibid 
«Speechby Jinnab, ILCP, 7 Feb 1917, p 164 (words m paren 
thesis added) 
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the Government had to yield to the pressure of Indian 
members in both these respects. 05 The Select Committee, to 
which the rules were referred reduced the period of prior notice 
of non-official members’ bills to one month and fixed the 
period for giving a copy of Government bills to non-official 
members to three days. This was accepted by the Government 
and holds good to this day. 55 

Passage of Bills 

After due notice was furnished, on the day on which the 
motion for leave to introduce a bill was included in the list of 
business, the member who gave this notice moved for leave to 
introduce the bill. After this was granted, it was formally 
introduced. 

After a bill was introduced, or on some subsequent occa- 
sion, the Member in charge of the bill could make one of the 
following motions: that it be circulated for the purpose of 
eliciting public opinion thereon, or that it be taken into con- 
sideration by the Council either at once or at some future day 
to be mentioned at the time of introduction, or that it be 
referred to a select committee. 57 

The motion for circulation was not generally made because 
bills on which opinions were desired were circulated as amatter 
of course immediately after their introduction and without an 
order under this clause. In 1916, in the case of a ‘private 
member’s bill’— Chimanlal Setalvad’s Disposition of Property 
Bill— -an attempt was made to refer it to a select committee on 
the same day on which leave to introduce it was granted 
without circulating it because the Government of India saw 


65 G G., in C. to S. S., Leg. No. 13, 22 Dec. 1916, para 4, Leg. A 
Progs., Mar. 1917, 1-10. 

55 Leg- A Progs., Mar. 1917, 1-10. For present day practice see 
Rule 65 (3) of the Rules of Procedure and Conduct of Business in Lok 
Sabha, op. cit. 

0, Rule 19 of the Rules of Legislative Business, Prac. and Proc-(1913). 
This rule holds good even in the present day Lok Sabha. See A.R. 
Mukherjea. Parliamentary Procedure in Ind'a (Oxford University Press, 
1958), p. 150. 
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‘no reason to regard the BUI as controversial * 8 Moreover, it 
was considered to be 'merely an enabling Bill 6 and Setalvad 
argued that the two communities concerned had suffered so 
longand so patiently under disability that the time had armed 
when they should be speedily relieved of it "° But, in the 
Legislature, the motion was opposed by some of the non 
official members on the ground that such a change should not 
be enforced without consulting the two communities An 
amendment, moved by M B Dadabhoy, was finally accepted 
and the bill was circulated for eliciting public opinion It is 
significant that the provisions of the bill were opposed by 
Muslims and the bill, as finally passed, applied only to 
Hindus 71 In this case, the opposition of non official members 
prevented the imposition of a law on an unwilling community 

After the introduction of a bill a motion could be made that 
it be taken into consideration either at once or at some subse 
quent date This motion, in other words, meant that the Legis 
lature could forego some of the stages of the bill This was 
resorted to m case of bills which were either of a routine nature 
and therefore was likely to lead to discussion, or in the case 
of those bills which seemed to the Government to be of unm 
ediate importance During the War, this motion was fre 
quentlymade for bills designed to deal with War conditionsand 
it was not opposed because the non official members did not 
want to embarass the Government at that time Of the sixteen 
bills introduced in 1915, fourteen were passed without refernce 
to any select committee In case of the Defence of India Bill, 
however, Banerjea, Malaviya, Rahimtoola and Chitnavis 
approached Craddock, the Home Member, asking him to refer 
the Bills to a select committee But lie did not concede their 
request on the ground that it would involve unnecessary delay 
Srat 'dot ksA itoson -vrtnch fet did wot state pablscly, was hit 
fear that in the select committee the non official members 
would try to emasculate the bill of all the provisions which 

MQ G Id C lo SS, Home (Judl ) No 24, 5 nov 1915, Leg A 
Progs, Oct 1916,44 83 

“Speech by Setalvad on motion to refer the bill to Select com 
mittec, 1LCP, 22 Feb 1918, pp 128 9 

r °lbtd , p 137 

’lAct XV of 19 16 
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were designed to check the method of seditionists and revolu- 
tionaries. 72 Their request was apparently turned down. 

Controversial and important bills were generally referred 
to select committees. In moving that a bill be referred to a 
select committee, the mover did not ordinarily make any 
observation since he had already explained the measure at the 
introduction stage. But reference of a bill to a select committee 
corresponded to the Second Reading in the British Parliament 
and marked an important stage when the principle of bill was 
discussed, and affirmed or rejected. Moreover, until this motion 
was made, members did not get an opportunity to discuss the 
bill.On this occasion they were prepared with their remarks. It 
followed that once the motion that the bill be referred to a 
Select Committee was carried, the government took it forgrant- 
ed.that the principle of the bill was accepted and details alone 
remained to be settled. In 1911, W.C. Clark, the Member-in- 
charge of Commerce and Industry Department, complained 
rather bitterely when the Members of the Select Committee to 
consider the White Phosphorous Matches Bill started discuss- 
ing the principle of the bill. 73 In 1919, when the Rowlatt Bill 
came up for consideration Malaviya, Patel and Khaparde 
insisted that the principles of the bills should be allowed to be 
discussed in the select committee. When this was ruled out of 
order, they abstained from attending subsequent meetings. 

Sometimes the non-official Members did succeed in forcing 
the Government to depart from this practice. In 1911. J.L. 
Jenkins, the Home Member, introduced the Delegation Bill 
to enable the Government to delegate powers and duties to 
lower authorities by notification on behalf of the Government. 
When the motion for reference of the Bill to a select committee 
was moved, the non-official members did not oppose it. But 
Gokhale said categorically ‘ . . . We should not be understood 
to assent to the principle of the Bill. On the face of it, the Bill 
looks like asking the Legislature to grant a blank cheque to 
the executive in certain matters. 7 * Finally, the bill was with- 
drawn. Again in 1917, in case of Malaviya’s Indian Registra- 


,2 Craddock to Hardinge, 17 Mar. 1915, Hardinge Papers (89). 
72 Speech by Clark, 1LCP, 1 Mar. 1912, pp, 334-7. 

’“•Speech by Gokhale, Ibid., 10 Jan. 1912, p. 76. 
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tion (Amendment) Bill, keeping in view the unfavourable 
nature of majority of the opinions received, the consideration 
of the principles of the bill was deferred till it was first revised 
in the select committee. In 1919, the non official membets 
agreed to the motion for reference of the Cotton Cloth Bill to 
the select committee reserving their right to oppose it in princi- 
ple as well as in details at a later stage 7S 

When a motion was for reference of a bill to a select com- 
mittee, its members were named by the Member moving such 
a motion 76 There was no hard and fast rule selecting the 
Members except that the Law Member was to be a member of 
of every select committee 77 Usually, it consisted of an uneven 
number of Members varying in accordance with the importance 
of the bill referred to The Select Committee appointed to 
consider the Factories Bill had as many as seventeen members 
Official members were in majority even on the select com- 
mittee 

Only those Members were generally appointed to a select 
committee who could be interested in the measure For example 
in case of the Factories Bill, the Government was careful to 
■secure a strong representation of the factory interests involved' 78 
The members, whom the Government intended to appoint, 
were consulted in advance 79 In case of the Factories Bill, 
Mudholkar suggested his own name and this was accepted 
Care was taken to secure representation of different provinces 
in appointing members to select committee It must be noted 
that m spite of the reputation of Patel, Khaparde, Malaviya 
and Jmnah as extremist members, they were frequently appoint- 
ed to Select Committees, even on controversial bills like the 
Rowlatt Bills The reason was that in view of the changed 
atmosphere outside the Legislature, the Government wanted to 
provide them with an opportunity for expressing their views 
and thus prevent them from indulging in ‘irresponsible cnti- 

7S Speecb by Jinnab, II Sep 1918 Ibid , p 222 
»Note to Rule 24 of the Rules of Legislative Business, Prac and 
Proc (1913) 

”Rule 24, Ibid 

^Robertson’s speech moving that the bill be referred to Select 
■Committee, JLCP, 3 Jan 1911, p 84 

79 For example, see papers relating to Act XII of 1911 
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cism’. In any case the Government could enact any measure 
it wanted by virtue of its official majority. The association of 
these leaders of moderate opinion could make such measures 
more palatable to the people outside. 

The deliberations of the Select Commitee logically culmina- 
ted in the preparation of a report designed to inform the 
Legislature of the opinions and findings of the committee. 
Such a report could not be made earlier than three months 
from the date of the first publication of the bill in the Gazette 
of India, unless the Council ordered otherwsie. 60 In the case of 
the Press Bill (1910), the report was presented within three 
days. This was frequently done in case of urgent or uncon- 
toversial measures. 

In Britain, a Minute of Dissent cannot be appended to the 
report of a Select Committee. 81 But the British Government in 
India, which had been characterized as ‘Government by 
writing’ had allowed the members of the Government of India 
to append minute or note to a despatch to the Court of Direc- 
tors and later to the Secretary of State in case they did not 
agree with the views expressed in the despatch. In the absence 
of public opinion and the remoteness of the place from where 
the ultimate control was exercised, this acted as a check on 
different members of the bureaucracy. The practice of writing 
minute of dissent to select committee reports was an outgrowth 
of this practice. This practice of writing Minutes of Dissent 
continues to the present day. 82 Official members could not 
append such minutes. In 1914, G.H.B. Kenrick, the Advocate 
General of Bengal and an official member of the Legislature, 
did not want to sign the report because he did not agree with 
some of the conclusions arrived at. But he was not allowed to 
do so. He was told that the decision of the select committee 
was the decision of the Government and as an official he was 
bound by it. The absence of his signatures in the circumstance 
was bound to be a subject of comment. 83 

60 Rule 25 of Rules of Legislative Business, Prac ■ and Proc • (1913). 

81 May, op. c/n, p. 617. 

92 Rules of Procedure and Conduct of Business in Lok Sabha, op. cit.. 
Rule 303 (4). 

83 Note by Vincent on the Indian Companies Bill, 18 Feb 1914, 
Leg. A Progs., Apl. 1914, 85-124. 
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The member, who submitted a minute of dissent, also had 
to sign the report This question became a hot issue in 1919 
when three members of the select committee appointed to con- 
sider one of the Rowlatt Bills, Malaviya, Patel and Khaparde, 
indicated their desire to submit their minute of dissent without 
signing the report For this reason they wanted to call their 
minute a ‘ Minority Report ’ 81 But they were not allowed to 
do so Chelmsford ruled in the Legislature 

The Council has a right to know that the correctness of 
the Report as an account of the proceedings of the Commit 
tee, irrespective of differences of opinion upon its details, 
is undisputed, and this can only be secured by the signature 
of the Members This has been the established practice 
of the Council It goes without saying that no Member 
of a Committee can invalidate a report by refusing to 
sign 8a 


In its report, the Select Committee was required to say whether 
the bill had been so altered as to require re publication If, re- 
publication was not required, the reasons had to be suited M 
But generally re publication was not ordered even thoiPtgh the 
bills were sufficiently amended and added to in the select com- 
mittee 87 In fact, as A P Muddiraan, Deputy Secretary iiH the 
Legislative Department, stated m connexion with the Indian 
Companies Bill ‘For the general proposition that new mFatter 
was frequently introduced into the Bill at Select Commi? ttce 
stage, I need adduce no precedent, the course is so common tvhat 
none can be necessary, and that Bills so amended are pas'i ed 
into law without repubhcation is a common place 88 However 


8 l For controversy on this issue see Leg B P/ogs, May 19 
135 45 

85 Speech by G G , 12 Mar 1919, ILPC, p 867 
88 Rule 25 of Rules of Legislative Business, Prac and Proe (1913) 
87 For example, Ihe Indian Extradition (Amendment) Bill, 1913, 
This, Administrator General’s Bill, 1913 3nd the Transfer of Property 
(Validating) Bill, 1917 

88 Note by A P Mudditnan, 26 Feb 1913, Leg A Progs . Apl 
1914, 85 124 
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clauses on the subject of managing agents, met with ‘consider- 
able opposition’ and in deference to the wishes of the non- 
offlcial members of the select committee, the clauses relating 
to the question of managing agents were re-circulated for elicit- 
ing public opinion. These clauses were passed a year later in 
the form of a separate Act which came into operation with 
the main Act. 83 

The report of the select committee could be taken into 
consideration as soon as it was convenient. It was presented 
by the Member-in-charge of the bill. Any member could 
object to its being taken into consideration if he was not fur- 
nished with a copy of the Report a week in advance. 80 When 
this motion was moved, a debate followed in the course of 
which any member could propose that the consideration of 
the report be. postponed. In the case of the Rowlatt Bill, three 
amendments were moved to this motion. 

After the motion that the ‘Bill be taken into consideration’ 
or that the ‘Report of the Select Committee be taken into con- 
sideration’ was carried, amendments could be moved. 91 The 
amendments were considered in the order of the clauses to 
which they related. A member who wanted to move an 
amendment had to move it formally before speaking on it. An 
amendment could be moved to the short title of the bill or any 
of its clauses or to the annexed schedules. 92 The members of 
the select committee could also move amendments to the bill 
as amended by the Select Committee. On 18 March 1913, 
when the Report of the Select Committee on the Indian Com- 
panies Bill came up for consideration, Sita Nath Ray, who 
was a member of the select committee, moved thirteen amend- 
ments to the bill. Of these, one was withdrawn and the rest 
were negated. 93 But this was not always the case. A.M. 
Monteath, representative of the Bengal Chamber of Commerce 

"Act XI of 1914. 

"Rule 27 of the Rules of Legislative Business, Prac. and Proc. 
<1913). 

'■nibid-. Rule 28. - 

"This was done in cases of the Indian Factories Bill and the 
Indian Companies (Amendment) see ILCP, 18 Mar. 1911 and 21 Mar. 
1913 respectively. 

93 Ibid., IS Mar. 1913. 
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and another member of the select committee, moved for omis 
sion of clause 77 of the same bill He had accepted that 
clause in the select committee Yet, in the Legislature, this, 
amendement was accepted There was nothing to prevent the 
Member in charge of a bill from moving amendcnts to his own 
bill 

Generally, only those parts of the bill were taken up in the 
Legislature to which amendments were proposed This pro 
cedure was based on the assumption that the rest of the clauses 
were accepted unopposed However, the rules provided that 
when a motion to take a bill into consideration was carried, 
the President could, on his own discretion, submit any part of 
the bill to the Legislature for a clause by clause consideration 
As a result, all opposition had to become vocal if it wished to 
be effective In this respect the practice in the Indian Legisla 
ture resembled the practice followed m the American Congres 
and was adopted because it saved time In the British House 
of Commons, on the other hand, it was customary to vote on 
every paragraph of bill whether or not amendments were pro 
posed However, the Anarchical and Revolutionary Crimes 
Bill was considered clause by clause because of the large num 
ber of amendments on the agenda 

After all the amendments were disposed of, the motion was 
made that the bill, as amended, be passed After this motion 
was earned the bill required the assent of the Governor 
General Though the Governor General could "reserve the act 
for the signature of His Majesty, in practice this was never 
done 

Questions 

The procedure about the wording subject matter, form 
and content of questions and resolutions, both on matters of 
general public interest and the financial statement was, so far 
as possible, laid down in the rules of business flS Though the 

siRule 31 of the Rules of Legislative Business Prac and Proc 
(1913) 

*SRules framed under section 5 of the Ind an Councils Act of 
1909 and publshed in the Ga ette of India Extraordinary 15 Nov 
1909 
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rules did not make any distinction between official and non- 
official members, in practice the exercise of the rights was con- 
fined to non-official members. 50 

Non-official Members took full advantage of this right. 
With the passage of time the number of questions and resolu- 
tions moved in the Legislature increased. As compared to 151 
questions put and answered in 1911, in 1919, 397 questions 
were put and answered. However, the average number of 
questions per meeting remained fairly constant. 97 On 12 
September 1917, as many as 46 questions were put and answer- 
ed. The longest question in this respect was put by Kamini 
Kumar Chanda regarding a prisoner named J.C. Ghose which 
contained as many as fifteen heads. 93 Some members put more 
questions than others. In the Delhi session of 1918. Maharaja 
M.C. Nandi was responsible for as many as forty-one questions 
to which answers were actually given. 99 In the Delhi session 
of 1920, Patel gave notice of as many as H6 questions. 100 

Under the rules framed in 1892, the non-official members 
were empowered to put questions on any subject, subject to 
the general power of disallowance vested in the Governor- 
General. The Provincial Governments were in favour of restri- 
cting the discretion of the Members in certain cases. But, Lord 
Lansdowne, the Governor.General, stated: 

I can conceive that under certain circumstances the 
Government of India might be glad to be interpellated 
even upon questions affecting its foreign policy. ..As long as 
the constitution of the Council remains what it is at 
present, the danger of abuse will probably not be great. 101 

Under the rules framed in 1909, certain restrictions were impo- 
sed. No question was permitted in regard to any matter affect- 
ing the relations of His Majesty’s Government or the Govern- 

96 ILCP, 9 Sep. 1918, 159-70 
"See Appendix II. 

"ILCP, 22 Mar. 1918, Question No. 19, p. 241. 

"See Leg. B. Progs., May 1920, 107-8. 
l0o See Leg. B Progs., June 1919, 45. 

101 Miimte by Lansdowne, 16 Jan 1892, para 5, Home (Public) A 
Progs , Aug. 1892, 237-52. 



130 


Imperialist Strategy and Moderate Politics 


ment of India with any foreign or Native State or any matter 
under adjudication by a court of law 302 Comprehensn e rules 
were also laid down in regard to the form of questions The 
questions were not to be of excessive length and were required 
to be so framed as to be merely requests for information 
Further, no question containing arguments, inferences, ironical 
expressions, defamatory statements, remarks on character of 
persons except in their public capacity or ashing for the solu- 
tion of a hypothetical proposition could be admitted On mat 
ters which were or had been subjects of controversy between 
the Governor-General in Council and the Secretary of State or 
a provincial Government, no question could be ashed except as 
to matters of fact The President could disallow any question, 
or any part of it, without giving any reason other than that m 
his opinion it could not be answered consistently with public 
interest or that it should be put in the provincial legislative 
Council No discussion was permitted m respect of any such 
order of the President 103 

In 1909, the period of notice was increased from three to 
ten days However, the President could allow a question to be 
put at shorter notice 104 This was done sometimes for political 
reasons In march 1910 Cbitnavis’s question regarding the 
announcement to be made with reference to countervailing 
excise duty on tobacco manufactured in India was answered 
before the time because there yas 'a good deal of uneasiness 
on the subject’ 105 During the same month, Armstrong’s ques- 
tion about amendment of the Bombay Port Trust Act was 
answered before time to allay uneasy feeling in European com- 
mercial circles in Bombay I0S It also happened that some ques- 
tions could not be answered on expiry of ten days 107 Questions 
on the financial statement were admitted on two clear days’ 

102 Rules for Asking Questions published under Notification No 
25, Gci'tliee in the India Extraordinary, 15 Nov 1909, Rule 3 Hereafter 
referred to as Rules for Asking Questions (1909) 

»3Rule 9, Ibid This position remains practically unaltered See 
Mukherjea, op cit , p 96 
JMRuIe 6, Ibid 

ussee note by Meston (Secy, Finance Deptt), 14 Mar 1910, 
Leg, B Progs , Apl 1910, 82 6 

10S See Leg B Progs Apl 1910, 160 6 

io7See for example, Leg B Progs , Apl 1910, 259 64 
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notice. Till 1909, question of an absentee member could be 
put by some other member if the member so desired. 103 After 
1909, this was not allowed. 109 In 1912, in view of the increase 
in the work of the Legislature, the manner of putting questions 
was changed on the lines of the'procedure followed in the British 
Parliament. Henceforth, the member who wanted to put a ques- 
tion did not read out the question at length but merely said: ‘I 

beg to put question number V 10 

Though the right to put questions was conceded in 1892, 
supplementary questions were not allowed until 1900. When 
the question of constitutional reform came up during Lord 
Minto’s time, it was pointed out that without the right of put- 
ting supplementary questions, a system of formal questions met 
by formal replies tended to become unreal and ineffective and 
that in an ‘assembly’ in which Tree discussion and debate’ were 
permitted and encouraged, there could be no sufficient reason 
for prohibiting this method of expressing indirectly the opin- 
ions and wishes of the questioners. 111 Consequently, in 1909, 
the member who put the original question was empowered to 
put supplementary questions also. 112 This was a significant con- 
cession because in Britain also supplementaries developed only 
in the 1880s and even till the beginning of the twentieth century 
these were viewed with suspicion. 113 The Member in charge 
could refuse to answer a supplementary or ask for fresh 
notice. 114 Since supplementary questions were supposed to be 
put extempore and without notice, they were-left to be allowed 
or disallowed extempore by the President. 113 


103 Rules for Asking Questions (1892), Rule 6. 
losQovt, of India to Govt, of Bihar and Orissa, 16 Apl. 1913, Leg. 
B Progs-, Apl. 1913, 120-2. See also Home (Judi) Dep. Progs., 
Aug. 1910, 7 and Home (Reforms) B Progs., Sep. 1919, 172. 

1I0 Speech by Wilson, 27 Feb. 1912- ILCP, p. 207. 

1U S.S. to G.G. in C., Public No. 193, 27 Nov, 1908, para 30, Home 
(Public) A Progs., Feb. 1909, 205-44 

ll2 RuIes for Asking Questions (1909), Rule 12. 

113 Chester and Bowring, Questions in Parliament (Oxford, 1962), 
44-8. 

114 Rules for Asking Questions (1909), Rule 13. 

U5 See Leg. B Progs. Aug. 1919, 28-35. 
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The non official members asked questions for various pur- 
poses Sometimes questions were put to get information for 
preparing their speeches On various bills and resolutions 
Gokhale and Jinnah did this in respect of their Education Bill 
and the Wakf Validating Bill respectively nt Questions like the 
action taken under the Press Act, the number of papers requi 
red to furnish security under the Act, political trials, intern- 
ment cases, correspondence with the Secretary of State, etc , 
were put with this end in view Some questions were put to focus 
the attention of the Government and the public on certain 
issues Questions which began with ‘Has the attention of the 
Government been drawn to the following * or ‘Is the Govern- 
ment aware ’ served this purpose Sometimes some questions 
were asked to voice some individual grievances Khaparde 
mentions m his diary that some young men wanted him to put 
a question in the Legislature about his brother and that after 
seeing his papers Khaparde felt that he could not do so 117 
Some Government officials began to complain that the real 
purposes of non officials was not to get information but to get 
publicity and to satisfy their electorates by having a record of 
having done something As A P Muddiman, Secretary, Legisla- 
tive Department, pointed out, that one member used to 
publish a booklet for circulation recounting his work in the 
Legislature and that it was not unusual for these members to ask 
for information which they could get from published records 
Lord Hardinge also pointed out that it was a great safely valve 
for the members to be able to air their views in order that they 
may be reproduced in the press of their respective provinces m 
This could be true of only a minority of members Most of the 
members were recognized political leaders of their day and 
all their activities received very wide coverage at least in the 
Indian press 

The Government had complete control over the admissibi- 
lity of questions In the beginning the Legislative Department 
adopted a patronising attitude and endeavoured to correct all 
noticesof all questions with a view to bringing them within rules 

»6Leg B Progs,, Feb 1910, 238-40, Leg B Progs , Mar, 1910, 
158 63 Also Home (Public) Deposit Progs, July 1912, 19 

1,!, fwhapaTde Dianes, 5 Afar 1920 

ns Hardinge to Morley, 29 Mar 1911, Morley Papers (26) 
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The number of questions returned demi-officially for this pur- 
pose was large. In most cases the members confessed their 
ignorance of the procedure and readily accepted the suggestions 
made by the Department. 110 But with the passage of time the 
officials began to look upon such correspondence as burden- 
some. 120 As regards answers to questions the official policy was 
not to disallow a question if it could be answered even in the 
negative and to give as positive an answer as could be given. 
Minto had asked Departments not to refuse any information 
except on grounds of policy. 121 But during Harding’s time, in 
fact as early as 1911, a change became noticeable in the attitude 
of officials. They became averse to imparting information 
because as a senior official stated, ‘such information was almost 
invariably asked for in order to use it against the govern- 
ment.’ 121 In the same year G.F. Wilson’s suggestion that in 
case of statistical information asked for it may be stated that 
the advantage derived from such compilation was not commen- 
surate with the time and labour involved, was accepted. 123 
During the closing years the officials started complaining 
that questions were intended to be trappy and were difficult to 
answer. 121 

There were two views amongst Government officials about 
- preparing answers to questions. Some of the officials argued 
that an answer to a question should not be ‘treated as a peg on 
which to deliver defence of our policy. 125 Others argued that if 
the Government policy was indicated in answers to questions, 
many hours of discussion in the Legislature would be saved. It 
was the earlier course which was generally adopted. Answers 
to questions were prepared in all seriousness and were some- 

U0 See Jinnah’s notice of question re. Wakf Law, Leg. It Progs-, 
Mar. 1910, 158-63; Gokhale’s re. Deportation of Indians from Transvaal, 
Leg. B Progs., Sep 1910, 9-14 and Basu’s re. forfeiture of newspapers 
etc.. Leg. B Progs., Aug. 1910, 208-11- 

120 See Leg. Deptt. Progs., Sep. 1918, 16. 

121 See Wilson to DuBoulay, 25 Sep. 1911, Hardinge Papers (82). 

122 DuBoulay to Wilson, 26 Sep. 1911, Ibid, 

™Ibid. 

121 Note by C.R. Cleveland, 9 Sep. 1918, Leg. B Progs-, Oct. 1918, 
114-5. 

125 See note by Carlyle, Revenue and Agriculture Member, 3 Feb- 
1910, Leg. B Progs., Feb. 1910, 142-4. 



134 


Imperialist Strategy and Moderate Politics 


times sympathetic Sometimes an opportunity was taken to 
justify the stand of the Government In 1910, for example, 
T R Wynne, President of the Railway Board, not only answer* 
red Dadabhoy’s question regarding casualties on Indian rail- 
ways but took the opportunity to assure the people that though 
mistakes would occur, every effort would be made to reduce 
the number of accidents 126 An attempt was also made to 
avoid a direct negative To take one example, Minto noted on 
one of the questions, ‘I think it might be better if in answering 
Mr Dadabhoy as to ethical education, you were to say a little 
more to the effect that the Government of India thoroughly 
appreciate the importance of the subject We are always accu- 
sed of being too curt 1,27 AH this is not to say that negative ans- 
wers were not given The reply that ‘the matter is one on which 
the Government of India are not m a position to make any 
statement’ was not infrequent The reason was stated by one of 
the officials m 1914 ‘We must not let these gentlemen think 
that because they ask a question, they will, as a matter of 
course, get answer to suit their taste ,m One can readily agree 
with the report of Committee of India Office on Indian Reforms 
that the general character or replies to interpellations in the 
Indian Legislatures would compare favourably with those given 
in other legislative bodies 129 

Discussion of Resolutions and the Financial Statement 

In 1909, the Members of the Legislature were empowered 
to move resolutions on matters of general public mterst and 
the financial statement The rules for discussion of these two 
types of resolutions were the same Moreover, though the 
latter were moved in the form of cuts in the budget, all resolu- 
tions served the same purpose The rules concerning these 
resolutions have, therefore, been taken up together Resolutions 

,26 ILCP, Mar 1910, p 187 

12 Note by Minto, Leg A Progs , Mar 1910, Apl 1910, 100 10 
See also Leg B Progs , Mar 1910, 158 63 

12 8Note by Wilson, 17 Mar 1910, Leg B Progs , Apl 1910, 
223 4 

123 Second Special Committee on Indian Reforms, 26 Oct 1917, 
Chamberlain Papers (91) 
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had to be in the form of specific recommendations addressed 
to the Governor-General-in-Council. 130 The rules as to the 
admissibility of resolutions were the same as those governing 
the asking of questions except that a resolution could not be 
moved on a subject on which the Legislature could not 
legislate. 

The discussion of resolutions on matters of general public 
interest took place after all other business of the day had been 
concluded. 131 The general rules applicable to the discussion of 
of any motion before the Legislature applied to resolutions also. 
The main difference was that while on bills the members could 
speak as they liked, on resolutions, the mover could speak only 
for thirty minutes while other members could speak for fifteen 
minutes each. In practice, this time-limit was found to be 
insufficient and therefore, in 1918, the rules were so amended 
as to allow any Member to speak for thirty minutes on a 
budget resolution with the permission of the President. 132 

When a resolution was under discussion, any member, 
subject to the conditions relating to moving a resolution, could 
move an amendment. 133 In case an amendment was moved, it 
had to be accepted or rejected by the whole Council and not 
by the member moving the resolution. The President could 
close the discussion by calling upon the mover to reply after, 
in his opinion, it was sufficiently discussed. Once a resolution 
was moved, it could either be accepted or rejected after a 
division or withdrawn with or without discussion. 

The financial statement was discussed in three stages. At 
the first stage, the Finance Member explained the statement 
which contained the preliminary finacial estimates for the next 
financial year. Such a statement had been presented since 

130 RuIes for the discussion of Matters of General Public Interest 
and Rules for the discussion of Annual Financial Statement published 
under Leg. Deptt. Notifications Nos. 24 and 23 respectively, 15 Nov- 
1909, Gazelle of India Extraordinary, 1909, Rules 4 (a) and 6 (a) respec- 
tively. 

131 Rules for the discussion of Matters of General Public Interest 
(1909), Rule 10, 

13 =Leg. Deptt, Notification No. 15, 7 Feb- 1918, Amendment to 
Rule 12, Gazette of India Extraordinary, 1918- 

133 Rules for the Discussion of Matters of General Public Interest 
(1900), Rule 16. 
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I860, But, over the >ears, the size of this statement increased 
The first statement, presented m 1 £60, covered just one sheet 
of paper and the figures in support, seven In 1 910, the 
remarks of the Finance Member covered seventy three foolscap 
sheets of close print and the whole budget debate covered 376 
pages This continued till 1919 In that year, instead of recit- 
ing a lengthy narrative, the Finance Member ran through the 
chief features of the statement and gave details in the appen- 
dices which the members could study at leisure 

After the financial statement was presented, the bills deal 
ing with enhanced taxation were introduced These bills 
formed an essential and integral part of budget proposals and 
had to be passed before the final budget was presented As it 
was unresasonable to expect the members to speak on the spur 
of moment on large and complicated questions connected with 
fiscal matters, the statement was considered at a subsequent 
date On this day, all members were given liberty to move any 
resolution entered in their name in the list of business relating 
to any alteration in taxation, any new loan or any additional 
grant to local Governments proposed or mentioned in the 
financial statement or the explanatory memorandum accom- 
panying it 134 Every such resolution was discussed in the pre- 
scribed manner 

The second stage was devoted to the explanation of such of 
the detailed heads of the budget as were declared open to 
discussion by the Members in charge of various Departments 
and to the disposal of resolutions moved on them 13j It was 
open to members to move resolutions calling attemon to any 
matter which was directly relevant to the figures under con- 
sideration, to criticize the necessity for any entry in the state- 
ment or to ask for further informdtion on it 138 To avoid the 
use of British parliamentary phraseology, the Government of 
India purposely abstained from calling this stage the committee 
stage 137 However, in all correspondence, both official and 

J34 Rules for the Discussion of lhe Annual Financial Statement 
(1909) Rule 3 (2) 

lss Ib/d For lhe Heads open to discussion see Schedule to Rule 
4(2) 

,36 Rule 4, Ibid 

WfQ g in C to S S , Home (public) No 16, 16 Sep 1909, para 2, 
Home (Public) A Progs , Sep 1909, 74 86 
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unofficial, it was referred to as the ‘Committee Stage’. 

The third stage began towards the end of March when the 
budget was presented in its final shape embodying all the 
modifications resulting from detailed discussion. 133 At an 
adjourned meeting; the members were given full liberty to 
make any observation they liked. But at this stage, they were 
not permitted to move any resolution nor could the budget be 
submitted to the vote of the Legislature. 139 Thus, in addition 
to the disscussion on detailed figures, the old liberty of general 
criticism was retained. But, in view of the facility of exhaustive 
examination, attempt was made to cut down the general 
debate by giving each member twenty minutes to speak. To 
save the members ‘the trouble of composing lengthy speech’ 
Lord Hardinge announced this decision in the Legislature. 340 
The non-official members took full advantage of this oppor- 
tunity. After the general debate, the Finance Member made a 
speech by way of reply which imposed upon him an obligation 
to explain why certain resolutions had not been accepted. The 
discussion was closed by the President with such observations 
as he considered necessary. In 1918 the general debate at the 
third stage was abolished and instead the Members were given 
an opportunity to discuss the general principles of the Finan- 
cial Statement immediately after it was presented. 

This procedure admitted of every conceivable subject being 
discussed during the budget debate. In fact the Finance Mem- 
ber himself pointed out that the debate assumed the character 
of a debate on the adjournment in the House of Commons. 141 

The members greatly valued their right to move resolutions 
on matters of general public interest and the financial statement. 
The number of resolutions that the Members wanted to move 
exceeded far beyond the time at their disposal which was the 
only limit to the number of resolutions they could move. As are- 
sult there was a wide disparity between the number of resolutions 
which the members wanted to move and the number actually 
moved. It was even suggested that a system of ballot should 

MSRules for the discussion of the Annual Financial Statement 
(1909), Rule 21 (1). 

iaSRule 25, Ibid. 

140 Speech by the President, ILCP 23 Mar. 1910, p. 615. 

141 Wilson, Letters to Nobody , p. 60. 
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be introduced for this purpose Within the framework of rules 
the non official members tried to make the executive responsible 
to the Legislature For example, they frequently moved resolu 
tions recommending that a committee of official and non- 
official members be appointed to report on various matters The 
non official members argued that no constitutional objection 
could be raised to the moving of such resolutions because such 
committees could be advisory only and would not take away 
responsibility from the Government 148 Between 1910, and 1914 
as many as thirty such resolutions were permitted of which 
thirteen were withdrawn, thirteen were rejected and only four 
were accepted However the Government’s purpose of concili 
atmg Indian opinion was not fulfilled after accepting these 
resolutions because, as the Home Member complained, the 
reports of such committees were denounced by certain 
sections of the press and the public 143 

As in the case of questions, the rules regarding admissbflily 
of resolutions were also liberally interpreted The rules provtd 
edthat no resolution could be moved on a subject on which the 
Legislative Council could not legislate 114 This clause was capa- 
ble of being construed in such a way as to bar discussion on 
subjects such as Civil Service Examination, establishment of 
Executive Councils for Lieutenant Governors and contracts with 
railway companies But resolutions on these subject were fre 
quently moved u * 

Once a resolution was moved in the Legislature, it could 
cither be accepted, with or without amendment, rejected with 
or without division, or withdrawn During the debate, the 
practice of the Government was not to intervene until several 
members had spoken and their general reaction ascertained 
Where the Government agreed partially with a resolution but 
could not accept it in the form m which it was moved, it fre 
quently staved off rejection by promising to enquire into the 
matter or by moving an amendment either from the official 
benches or through some non official member by having pour 

“‘Speech by Banerjea, 1LCP, 19 Mar 1918, p 1109 

1<3 Speech by Vincent, 1LCP, 19 Sep 1918, p 290 

WfRules for the discussion of Mailers of General Publ c Interest 
(1909), Rule 3 (a) 
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parlers with, the member concerned. 1,16 This explains why so 
many of the resolutions were withdrawn. For example, in 1917, 
when Malaviya gave notice of a resolution regarding the grant 
of commissions to the Indians in the army, G.R. Lowndes 
suggested ‘as a sop to the mover’ that if he asked a question 
on the same subject, a sympathetic reply might be given. 117 
However, from Government point of view there was a disadvan- 
tage in inducing a member to withdraw. He could go around 
saying that he had done so under pressure from the Govern- 
ment and create the impression that the Government was afraid 
to face the situation. 148 In case a resolution on a sublject on 
which feeling outside the Council was strong was allowed, the 
Government took care to secure the co-operation of some of 
the non-official members ‘in order to put the right point of 
view’ and to add weight to their case. Two resolutions — on 
India’s loyalty to the Empire and-representation of India on the 
Imperial War Conference-were inspired by the Government 
officials. 143 

On the whole it must be said that although the Government 
had controlling power in respect of the admission of questions 
and resolutions, it did take the rights of the non-official 
Members seriouly recognizing the political importance of the 
proceedings of the Legislature- Questions and resolutions 
which were within rules, were admitted, most of the time 
knowing fully well that raising of these questions would only 
bring discredit to the Government. 

The Relevance of the Game 

The foregoing narrative makes it clear that the rules of 
business in the Indian Legislature were modelled on the lines 
of the British parliamentary procedure. This was in part natural 
because, as Claude H. Hill, a member of the Executive Council, 
wrote ‘We, on our side, had nothing to give India except 

i«Por example, see Banerjea, A Nation in Making (Oxford 
University Press, 1963), edn. 2, p- 277. 

147 See Leg, B Progs., Mar. 1917, 316. 

148 Meyer to Hardinge, 3 Mar. 1914, Hardinge Papers (1 12)* 

140 See Vincent to Chitoavis, 24 Aug. 1915, Chitnavis Papers and 
Hardinge to Cbirol, 2 Sep. 1915, Hardinge Papers (94). 
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institutions which we ourselves were familiar ’ 15(} It may also 
he pointed out here that the members of the British Indian 
Civil Service had no personal experience of the working of 
parliamentary institutions in their own country and it can 
clearly be discerned from their notes and correspondence that 
they viewed these institutions with anything but admiration 
The British parliamentary model was adopted largely in 
1854 and was allowed to continue in 1862 So long as the 
membership of the Legislative body was confined either to 
Europeans or to loyal non officials, there was no chance of 
any harm being caused fo the initiative of the Executive and 
there was every advantage in assuring full publicity and con* 
saltation in legislative decisions In fact, during this period, 
the whole emphasis in framing and interpreting rules was to- 
wards providing additional opportunities and inducements to 
non official Members The non official members were also 
paid a fixed sum of Rupees 10,000 annually which was not 
assessable to income tax or to annuity fund reduction But 
when the size of the Council was increased considerably, under 
the Indian Councils Act of 1909 and especially when the 
nature of membership changed because of introduction of 
elections and the rising aspirations of Indians, the old patro- 
nizing attitude gave place to impatience with the demands of 
Indians During this period, m laying down rules for pay- 
ment of allowances, language of speeches and attendance at 
meetings, the government no longer showed any concern about 
giving facilities to the non official Members or inducing them 
to take more interest m the proceedings Their allowances were 
also curtailed Some of the officials even suggested that, as the 
non- official Members had become elected representatives, 
their services were no longer for higher and, therefore, they 
should not be paid 15r 


150 CH Hill, India— Step Mother (London, 192?), 282 
151 See Sir Harvey Adamson loHT White (Lieutenant Governor of 
Burma), Demi official No 92, 27 Apl 1908, Home (Public) Deposit 
Progs , Apl 1908, No 37 After 1909 the members were paid a daily 
.allowance of Rupees twenty plus travelling allowance which was subject 
lo an annual limit of Rupees 3,000 
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The dominant feature of the proceedings, however, was 
that even on questions on which there was practical unanimity 
amongst all the non-official members who were assembled to 
represent the varying interests, the Government'did not respond 
by any positive gesture. Acting like a chorus in a Greek 
Tragedy the official bloc silentiy voted down all their proposi- 
tions. This disappointed, even irritated, the non-official 
members. Speaking on the Indemnity Bill, SachidanandaSinha 
appropriately read out a parody of Tennyson’s poem: 

Theirs not to reason why, 

Theirs not to make reply, 

Theirs but to vote and die . 152 

The spectacle of ‘thirty-five valiant soldiers’ voting down 
the proposals of the Indian members was indeed demoralizing. 
The questions arise: Why they went into the Legislature? 
Secondly, having entered the Legislature, why did they show 
such dogged persistence? They certainly had no illusions about 
their real standing in the Legislature. Once, when Gokhale 
was inadvertantly described as ‘the Leader of the Opposition’, 
he stood up and explained : . . we are far away yet from the 

time when the Government will exchange places with private 
men in this Council and until that time comes, there can be no 
opposition here as the term is understood in western coun- 
tries . 153 Not even the most sanguine amongst those who op- 
posed various measures ever believed that their protests would 
ever deter the Government. Still they continued to participate 
in the debate without any bitterness. 

The officials, on their part, tried to patronise them by inter- 
preting the rules liberally and by giving them a patient hearing. 
Hardinge, who was the president for the major part of the 
period under study, was diffident about his ability to make 
speeches and did not like what he described as ‘the parliamen- 
tary side of his duties .’ 135 But even he found the non-official 


152 ILCP, 9 Sep. 19L9, p. 368. 

153JLCP, 20 Mar. 1911, pp. 572-3. 

154 Hardinge to the King, 19 Feb. 1913, Hardinge Papers (105). 
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members to be ‘very easy to manage, very courteous and very 
well behaved * His analysis of the motivation of the Indian 
members was interesting He was convinced that they partici 
pated m debates because they loved to talk, that they would be 
contented if they were given an opportunity to let off steam’ 
and that it was ‘a great safety valve for them to be able to air 
their views m order that they may be reproduced in the local 
press of their respective provinces ’ 1S5 He often dismissed their 
criticism of government policy as an outcome ‘of a sentimental 
nature 158 He asked the Home Member to release a copy of 
the Defence of India bill one day in advance because he 
thought, as he put it ‘we are much more likely to have the 
Council with us if we trust them than if we flout them ,1S7 He 
also believed that hia appeal on behalf of the future genera- 
lions of India had a marvellous effect on the members and 
helped in sobering them down 

This type of reasoning betrayed a lack of appreciation of 
the methods of work and goal of these moderate leaders Their 
dogged persistence m taking up various issues again and again 
with the same sincerity every time was an outcome not of their 
sentimental nature or desire for publicity It followed from 
deep analysis of each problem and their efforts to apprise the 
rulers that the policies they were adopting were not framed in 
the interests of the ruled They also wanted to give a proof of 
their own ability as responsible legislators so that the ‘benign’ 
rulers would transfer more power to Indians During the first 
three years, in spite of disappointment with the unyielding 
stance assumed by the Government on issues like the Seditious 
Meetings Bill, Gohhale's Primary Education Bill, railway rates 
and management, cotton excise duties etc , the non official 
members did not give up hope On the eve of his departure 
for Britain in May 1912, Gokhale said at a farewell at the 
Ripon Club that the reforms had cleared the jungfe, that their 
ideas were formulated and that hoes of national advance were 

issHardinge to Richie (U S of State for India) 29 Mar 1911, 
Hard i nge Papers (117) Also Hardmge to Morley, 29 Mar 1911, 
Morlcy Papers 

iSSHardige to Crewe, 9 Sep 19 14, Hardtnge Papers (120) See also 
Hardmge My Indian Years (London, 1948) 

is’Hatdlngc to Morley, 16 Mar 1911, Morley Papers 



Rules of the Uneven Game 


143 


laid down - ’ 158 

Towards the end of Hardinge’s period, a change in the 
behaviour of the members could be easily discerned. Even 
amongst the representatives of landholders and Muslims, ten- 
dency to work with other non-officials against the government 
became very noticeable. The system of ‘checks and balances’ 
seemed to be failing. The officials noted with concern that the 
more moderate men were ‘being shouldered out of the Council’ 
and that the Muslims and landowning members were being 
brought ‘to heel by the Congress Party .’ 159 In a memorandum, 
nineteen non-official members of the legislature put forward a 
scheme for further constitutional reforms. It was prepared in a 
hurry and was not a well-formulated political programme. Still 
it moved all the latent alarums in official circles. J.H. Du- 
Boulay, the Home Member, noted: ‘This means frankly home 
rule in domestic affairs. The nineteen want Home Rule at 
once .’ 160 

By Chelmsford’s period, the Government of India had 
started giving thought to the means of working out ways of 
transfering responsibility to Indians gradually. The success of 
such a policy depended on the co-operation of substantial 
section of Indians. The moderate section of the nationalist 
leadership appeared to be the only group which could give 
sustenance to government policies. As a sop to the moderate 
leaders, Chelmsford’s government represented to the Secretary 
of State that on questions which were not of vital importance, 
freedom of voting should be conceded to officials because ‘in 
this way the status of the Council as a Council, where all alike 
tender their opinion freely, will be preserved instead of a fixed 
division being formed between the officials as the Government 
and the non-officials as the opposition .’ 161 But this did not 
make the Government’s position more comfortable. The manner 
in which the Rowlatt Bill was forced through the Legislature 


15S The Mahratta, 5 May 1912. 

159 Note by Craddock appended to G G. in C. to S-S. 9 Sep. 1915, 
para 27, Home (Political) A Progs., Dec- 1916, 358. 

leoMote by DuBoulay, n. d., Home (Public) Deposit Progs., May 
1918, 280. 

161 Memorandum regarding Provincial Legislative Councils, 27 July 
1916, Chelmsford Papers (51). 
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in spite of unanimous opposition both inside and outside the 
legislature, made it difficult for men like Banerjea, Shastri and 
Patel either to make themselves heard m Indian politics or to 
co operate with the Government openly Montague lamented 
that it was Very hard to keep the moderate flag flying m India, 
even in any country just now The war has unchained feelings 
which are almost beyond the power or the Government to 
check ’ 1 * 

Writing in April 1910 G F Wilson, the Finance Member, 
noted that the non official members would ‘work the reform 
with credit to themselves and advantage to their country n6J 
Time proved him right They conducted themselves in the 
manner of old parliamentary hands Their speeches were 
generally marked by cogency, logical vigour and irresistable 
power of carrying a conviction which the service of a cause 
could not fail to impart If they failed in inducing the Govern- 
ment to adopt pol ces which they advocated, it was not for 
lack of ability or want of effort on their part 

The Morley-Minto Councils were also significant from the 
point of view of evolution of parliamentary procedure in India 
It is interesting to note that in some ways, mainly for the sake 
of convenience, the Government departed from the procedure 
in the British House of Commons For example, to enable 
loyalist members who had no experience of using a public 
platform the reading of written speeches was allowed, This is 
not permitted in the British House of Commons In continua- 
tion of the old practice of writing minute of dissent to despat- 
ches sent to Britain, the members were allowed to append 
minutes of dissent to the reports of the select committee 
Similarly, while in British House of Commons each clause of 
each bill was submitted to the House for approval, m India 
following the American practice only those clauses were con- 
sidered to which objection was raised by submitting amend- 
ments These practices have largely been adopted by the Lok 
Sabha of independent India 


182 Montagu to Ronaldshay, 12 Feb 1919. Montagu Papers (27) 
163 Wilson, Letters to Nobody, 190S 1913 (London, 192 L), p 61 



Chapter V 

Legislature at Work: 

Repression and 
Conciliation 


The British rulers had become conscious at least since the 
revolt of 1857 that their empire in India had a precarious ex- 
istence whose basis was not so much similarity of interests 
between the rulers and the ruled but force and firmness 
on the part of the rulers. With the growth of nationalism in 
India public speeches and writings of Indian leaders focussed 
increasingly on the alien and un-Indian nature of the policies 
adopted by the Government. Such feelings were summarized by 
the Government of India in a telegram to the Secretary of 
State as follows: 

The press incessantly preaches that the Government is 
foreign, and, therefore tyrannical, that it drains the coun- 
try of its wealth for selfish ends, that it is the cause of 
famine, plague and malaria, that equal justice is not render- 
ed to Europeans and Indians, in short it has enslaved a 
whole people and that the only remedy is independence. 1 

1 G.G. to S.S., 31 Jan. 1910, Leg. A Progs., Mar. 1910, 4-12- 
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Such views were indeed detrimental to the Raj A section of the 
people, albeit a very small one, had also taken to terrorist 
activities to make it difficult for the British to govern The con* 
tmuance of the Empire depended on the Government’s ability 
to prevent the spread of such ideas But in evolving any strategy 
for dealing with the situation, the British officials had to take 
cognizance of several factors First, there was Parliament in 
Britain which was morally responsible for the Indian administra- 
tion It is true that most of its members did not take interest m 
Indian affairs unless the policies adopted in India adversely 
affected their constituents But there were always some members 
who took keen interest Secondly, in adopting policies in India 
the British had to take into account their reputation as a free- 
dom loving people committed to the rule of law and unaccus- 
tomed to tzanst methods of dealing with anti government 
activity And for acting lawfully, laws had to be processed 
through the Legislature The passage of these laws provided 
occasions for debate between imperialist strategyand nationalist 
ideology A study of debates shows that British bureaucracy 
found it difficult to resolve the inherent ideological tension bet- 
ween theoretical adherence to democratic ideas and recourse to 
repression as means of political survival The Government did 
not seek to rule by repression alone It also tried to enlarge 
the basis of support for the Raj by introducing such changes in 
administrative structure as could satisfy those sections of Indian 
society who were ready to recognise"^ the need for its continua- 
tion at least for some considerable time 

This section of the nationalist leadership which entered the 
Legislature declared most sincerely that their hopes for the 
future were bound up with the maintenance of British rule at 
least until the paraphernalia for self-government could be cre- 
ated in India and that m all measures reasonably necessary for 
the maintenance of the Raj the Government was entitled to 
their co operation and support But the Government and these 
Indian leaders differed on the interpretation of the acceptable 
limits of agitation and the methods of dealing with it They 
argued that the root causes of opposition to British rule 
were lack of trust shown by the rulers and a growing feeling 
among the people that their grievances were not redressed They 
wanted the Government to follow such policies as would inculc- 
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ate trust in their intentions by associating more Indians with 
the work of administration and policy-making and not sow 
suspicion by adopting repressive measures. It may also be noted 
that while intellectually they were repelled by resort to violence, 
they were emotionally sympathetic to the terrorists and admired 
their courage and spirit of sacrifice. Malaviya, for example, was 
reported to have said that ‘his head was with the moderates 
but his heart was with the extremists., 2 At the same time they 
were also conscious that the process of transfer of responsibility 
and power to Indians would be retarded by terrorist activities 
and existence of revolutionary organizations. The Government 
officials often put forward their proposals embodying repressive 
legislation as test cases, challenging Indian members to prove 
that they were ready to act responsibly and that they were fit to 
be entrusted with the tasks of administration. 3 The moderates 
who were always keen to prove their own ability to rule and 
looked to the Government to grant necessary powers were put 
on the horns of a dilemma which was stated succinctly by 
Shastri in connection with Khaparde’s motion in September 
1918 recommending that the report of the Sedition Committee 
be kept in abeyance: 

The vote was meant to be a test vote, and would have cost 
us more than we could have saved. A terrible w'eapon would 
have been — by our own hands — put into those of our 
enemies. England would have been rent with cries of ‘no 
reforms’ — and this country would have replied with vigor- 
ous agitation. And we shall be having merry times now — 
heroics all round. 4 

The debate on the Rowlatt Bills proved to be the swan song of 
the Moderate era. The passing of the Rowlatt Act was followed 
by the first countrywide agitation against the Government. 


-Butler to Chelmsford, 14 Aug- 1917, Butler Papers- 
3 This argument was used many times, e.g., in the cases of the Press 
Bill, 1910, Seditious Meetings Bill, 1911, Defence of India Bill in 1914, 
while ashing for contribution of £100 millions in 1918 etc- 
4 Shastri to Vaze, 11 oct- 1918, Shastri Papers (263). 
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The Press Act, 1910 

The first motion that came up for discussion before the 
enlarged Legislature was a repressive measure — the Press Bill 
In 1907, in view of the continuing agitation m Bengal, the 
Government of India had passed an act for the prevention of 
seditious meetings 5 The original bill did not have any time 
limit, but at the Select Committee stage it was limtted to three 
years In the year of its passing, the Act was extended onl> to 
the province of Eastern Bengal and Assam By the end of 1908 
‘seditiomst’ activity seemed to have subsided But during 1909 
there were some fresh cases of political violence and in Novem- 
ber 1909 an attempt was made on the life of the Viceroy At 
this stage the Intelligence Department came across the reports 
of what it called ‘the physical force party’ 8 Though no clues as 
to the nature, extent, membership or methods of any such 
group could be unearthed, and no overt acts of violence were 
reported, still the Home Department concluded that it was 
necessary to extend the duration of the Prevention of Seditious 
Meetings Act and to pass a general press law 7 They did not 
regard the Incitement to Offences Act (Act VII of 1908) 
sufficient because it was confined to newspapers They wanted 
a Jaw covering leaflets, pamphlets and the like by establishing 
control over the printing presses as well as the newspapers 
The members of the Executive Council wanted these as pre 
ventive measures in the Government armoury to be kept ready 
for use in case of need They were consicous of the opposition 
they were likely to face in the Legislative Council 8 But they 
argued that it was far better to meet and overcome opposition 
that was anticipated once and for all than to be forced into 
hurried enactment of such a measure when passions were 
likely to run high One reason for thinking m terms of repressive 
measures alongside the introduction of constitutional changes- 
was the desire to soothe the apprehensions of the Anglo 

s ACt VI of 1907 

E See notes in Home (Political) A Progs , Feb 1910 136 141 

'See notes by H Stuart (Home Secretary), H H Risley (Home 
Member) and Minto m Papers relating to Act XVII of 1910 

«See note by Stuart, 14 Jan 1910, Papers relating to Act I of 1910 
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Indians in India and diehards in Britain who bad looked upon 
the reforms scheme as an unnecessary concession to agitating 
Indians. 9 Moreover, though by giving concessions to the 
moderates, the officials had attempted to strengthen their posi- 
tion in India, still they had little faith in the capacity of the 
•moderates to direct or control the Indian political scene. The 
Governor-General voiced this feeling in a letter to the Secretary 
of State: 

One of the most important lessons learnt in recent times 
has been that the hold of the moderate leaders on public 
sentiment is slender and precarious, and that, when a wave 
of political unrest spreads over the country, their power of 
control cannot be relied upon. 10 

The Government of India, therefore, thought it wiser to have 
surer powers of dealing with any anti-Government activity than 
to rely on the restraining influence of the Moderate Party. 

To the Government officials, the Press Act and the Preven- 
tion of the Seditious Meetings Act seemed complementary' to 
each other. While the purpose of the former was to check the 
dissemination of seditious ideas through the agency of the 
press, that of the latter was to restrain the spread of ‘revolution- 
ary ideas, propagated by the ‘dangerous method of direct 
preaching’. Finally, since it would have been premature to 
reopen the question of the removal of the Prevention of Sedi- 
tious Meetings Act which was to expire only at the end of 
October 1910, the Press Bill was forced through the Legislature 
with three days notice, without circulating it for opinion or 
even consulting the provincial governments. 11 The murder of a 
police official in January 1910 within the precincts of the Cal- 
cutta High Court just before the first meeting of the reformed 
Legislature, facilitated the Government’s task of convincing the 
non-official members of the need for repressive measures. 

°See Debales on Indian Affaiis, House of Lords, 1909, (London, 
1909), pp. 21-39. 

10 Governor General lo the Secretary of State, 10 Feb- 1910, Papers 
relating to Act X of 1911. 

11 Act I of 1910, Introduced in the Imperial Legislative Council on 
4 February and passed on 8 February 1910. 
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The Press Bill proposed that all new keepers of prmitng 
presses would have to deposit security of an amount ranging 
from Rs 500 to Rs 5,000 to be fixed m each case by the 
magistrate This security could be forfeited, and even the 
printing press could be confiscated, jn case they published any 
prohibited matter This could be done by an order of the 
executive government On the insistence of S P Smha the first 
Indian Law Member, a provision was made for appeal to a 
special tribunal of High Court judges 18 In the case of the already 
existing presses and newspapers, no such security wasdemanded 
until they published such material The bill was introduced on 
4 February and referred to the select Committee on the same 
day The select Committee did not introduce any material 
changes except that it reduced the maximum amount of security 
that could be demanded to Rs 2000 Madan Mohan Malaviya 
refused to sign this report Gokhale and Mudholkar signed the 
report subject to their joint minute of dissent in which they 
accepted the principle underlying the bill but objected to certain 
clauses 13 

This Report was presented on 8 February and the Bill was 
pushed through the Legislature in the same sitting Indian mem 
bers gave notice of as many as fifty five amendments of which 
only two introducing minor changes were accepted The non 
official members accused the Government of reviving some of 
the worst features of the Vernacular Press Act of 1878 and 
criticized the unseeming haste shown by the Government They 
pleaded in vara that the Act would levy a tax on knowledge and 
that their countrymen who took to journalism were too poor to 
afford the security demanded under its provisions M There was 
a lengthy debate on the motion to limit the bill to three years 
At the end of the debate when Risley, the Home Member, went 
to the Gaverant General who was presiding^ Gokhale thought 
that he had gone to ask whether the amendment could be 


“See note by Sinha 18 Jan 1910 and Order in Council 25 Jan 
1910 Leg A Progs , Mar 1910 4-12 

“Report of the Select Committee, 7 Feb 1910 Papers relating to 
Act I of 1910 

J1 ILCP, 8 Feb 1910 
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accepted . 15 In the division on this motion sixteen Indian non- 
official Members voted for the motion. Only four Indian mem- 
bers, the three members from the Punjab and the Maharaja of 
Kurupam, voted against the motion. 

In the course of the debate on the bill, the Indian news- 
papers were puzzled by the fact that Gokhale did not oppose it 
on principle and confined his attack to matters of detail . 16 In 
view of Gokhale’s forthright attitude on matters relating to 
liberty of the press, this was not unnatural. But there was a 
story behind Gokhale’s stand which became known later. The 
bill as originally drafted was an executive measure and contain- 
ed no provision for appeal to courts in any circumstance. S.P. 
Sinha, the first Indian Member of the Executive Council, was 
so much opposed to it that he was not willing to stand up in 
public in defence of this measure. He held that no executive 
government, however, benevolent and well intentioned it might 
be should be invested with the right to determine finally whet- 
ther criticism of itself was objectionable or otherwise . 11 He 
threatend to resign. Morley, Minto and Gokhale were not ready 
to see the Reform Scheme, for which they had worked incessant- 
ly for three years, wrecked by Sinha’s resignation on a political 
issue. It would have been a disastrous blow to the policy of 
associating Indians with the work of administration and would 
have proved right those diehards who had criticized this policy. 
Finally Minto persuaded the members of the Executive Council 
to include a provision for judicial review , 18 Sinha imposed upon 
Gokhale another condition. He asked Gokhale to support the 
Bill in the Legislature, Gokhale’s pleading that being an elective 
representative his position was different proved ineffechive . 19 
So keen was Gokhale to prevent Sinha from resigning that he 


15 Speech by Gokhale. Ibid., 20 Mar. 1911, 

u BangabamIIiu, 1£> Feb. 1910, Bir Bharat, 20 Feb- 1910, in Native 
Newspapers Report, Bengal, The Mahratta, 13. Feb. 1910. Even S-A. 
Imam was surprised to see Gokhale supporting the Press Bill and 
opposing Prevention of Seditious Meetings Bill, ILCP, 20 Mar. 1911, 
p. 564. 

17 Note by Sinha, 18 Jan. 1910, Leg. A Progs., Mar. 1910, 4-12. 

18 Order in Council, 26 Jan. 1910, Ibid. 

19 See Gokhale Papers, F 520/3. Also Shastri, Life of G.K. Gokhale 
(Bangalore, 1937), pp. 84-87. 
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put his own reputation at stake and agreed to refrain from 
opposing the Bill though he retained full liberty to move 
amendments m the Select Committee and the Legislature 

During the subsequent years the Indian members continued 
to press for the modification, if not the abolition, of the press 
Act As early as March 1911 Gokhale complained that its pro- 
visions were enforced in “the hardest possible manner” During 
the subsequent period three resolutions were moved on the 
subject— by Banerjea in 1914, by Khaparde in 1918 and by 
Patel in 1920 Among the Indian members, as Vincent himself 
admitted, there was a widespread feeling that the Press Act was 
unfairly used for penalising certain papers and presses and 
that it was held m terror to stifle reasonable opposition The 
officials on the other band, believed that they could not afford 
to forego this “extremely effective and powerful weapon” m 
their armoury and that they had used it with “extreme modera- 
tion” Though none of these resolutions was accepted, cam 
paign carried on by tho Members made it clear that even the 
Moderates were opposed to the Press Act On the recommenda- 
tion of the Sapru Committee, the Act was repealed in 1922 
The Press Act was designed to control open sedition But 
the Government had to face another difficulty which could not 
be solved by any act and this was that m the Indian languages 
press all their efforts were damned with faint praise In order 
to combat this, the Government of Bengal decided to start a 
paper of its own m some Indian languages with Narendranath 
Sen as editor 80 It set aside Rs 62,500 for subsidising its publica- 
tion This move was not welcomed in the Indian press and on 
a motion by Bhupendranath Basu, a debate was held on the 
issue 21 On behalf of the Government it was pointed out that 
while in the English press, all shades of opinion found ex- 
pression, the Government was not represented in ‘a fair manner 
m the vernacular press 22 But the Indian members held that any 
such attempt would only increase bitterness because the Govern- 
ment paper would invite attacks from a watchful a jealous, a 
critical and independent* vernacular press They looked upon 

2°Natarajan, History of the Press in India (Bombay 1062) p 118 

21 ILCP, 8 Mar 1911, pp, 331-46 

22 Speech by A Earle (Secy, Home Deptt), Ibid, p 344 
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the experiment as fraught with greater danger to the experimen- 
menter than explosive substances as a chemist’s crucible. 23 But 
the resolution was rejected. Only nine Indian members voted 
for it. 

The Prevention of Seditions Meetings Act, 1911 

In January 1910 the Prevention of the Seditious Meetings 
Act of 1907 was brought into operation in the whole country 
as a precautionary measure after the murder at the Calcutta 
High Court. During the summer of 1910, the question of 
renewal of this Act came up for serious consideration. At 
this juncture officials themselves admitted that the political 
situation had doubtless improved and that there were no more 
attacks on officials. But rather than deciding to allow this Act 
to lapse, this improvement, in their opinion, confirmed the need 
to renew it. They attributed this improvement to the preventive 
and restraining effects of the existence of what they themselves 
described as ‘repressive measures.' 2 * The Government of Bengal 
went so far as to report that the spirit of hostility to the Raj 
was dead and that the restrictions placed on seditious writings 
and speeches had shaken off all predilections for teachings of 
that kind and that ‘the student class of Calcutta’ had diverted 
its attention ‘to the more wholesome and normal interests of 
manly games and exercises’. 25 In fact the question that the 
members of the Executive Council considered was not whether 
or not the Prevention of Seditions Meetings Act should be 
done. They would have preferred to place it permanently on the 
Statute Book to avoid the necessity for its ‘undesirable’ discus- 
sion at comparatively short intervals. 26 But, finally, in view of 
the possibility of opposition from the Secretary of State to 
passing such a controversial measure at the Simla session and 
in order to prevent the possible ‘two nights’ acrimonious debates 

- 3 Jbid-, Speech by Basu, pp. 331-4. 

2I Sec notes by Minto, 13 June 1910 and by other members in 
Papers relating to Act XVII of 1910. 

25 Reported by Hardinge in his speech in the ILC, JLCP, 21 Jan. 
1911, p. 577. 

2S Note by Minto, 13 June 1910, Papers relating to Act XVII of 
1910. 
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in the House of Commons, 27 the Government of India decided 
to extend its duration by five months m the first instance The 
reason given was that Minto, who was about to retire, did not 
want to bind his successor J L, Jenkins, the Home Member who 
introduced the bill to continue the Prevention of the Seditious 
Meetings Act at the Simla session of 1910 appealed to the 
Indian members to treat it as a matter merely of ‘administrative 
convenience’ which did not call for lengthy discussion Still 
they debated the issue for four and a half hours and pleaded in 
vam that at a time when on Government’s own admission the 
political situation had improved, it should allow the bill to 
lapse and watch its effect Their ipam purpose in attending the 
Simla session was to register their opposition to the extension 
of the act and thus to discourage the Government from making 
it permanent To Minto’S argument that he had left the matter 
to his successor, Gokhale pointed out that the new Viceroy, 
because of his being new, was more likely to succumb to the 
pressure of provincial governments and his colleagues. 

In view of the opposition to continuing the act in 1910 and 
of the fact that the whole brunt for continuing the Act had been 
thrown upon his shoulders, Hardinge thought a good deal as to 
whether the Act should be allowed to lapse or be renewed 83 All 
the members of the Executive Council except Sir Syed All 
Imam, who succeeded Lord Sinha as Law Member, expressed 
themselves in favour of its renewal 89 Hardinge tried to soften 
the opposition by introducing some modifications For this 
purpose Gokhale and some other members were asked to give 
suggestions 30 The term ‘public meeting’ was more precisely 
defined The law was confined entirely to meetings for the 
furtherance of discussion of any subject likely to cause distur- 
bance or public excitement or for the exhibition or distribution 
of any written or printed matter relating to such subject The 
Governor General asked the Secretary of State for permission 


27 Note by G F Wilson 25 May 1910, Ibid 
28 Hardtnge, My Indian Years (London, 1948), p 20 
29 Hardinge to Morley, 16 Mar 1911, Morley Papers Also notes in 
Papers relating to Act X of 1911 

30 Hardwge to Crewe, 2 Feb 1911, Hardinge Papers (117) 
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to withdraw the application of the Act from the whole of 
India . 31 The reasons were thus stated: 

‘The Indians are a very impressionable race, and I believe 
that putting them on their trust and taking them into one’s 
confidence would have a very good effect, and a declaration 
in this sense will largely remove the general hostility that 
is now being felt, chiefly on sentimental grounds, to the 
Seditious Meetings Act, at present in force . 31 The Act, was 
consequently withdrawn from the whole of India and it was 
stated that before bringing it into operation in any area, 
the provincial government concerned would have to seek 
the permission of the Government of India . 32 

Hardinge was in favour of introducing the Bill as it stood 
and then accepting amendents in the Legislative Council 
so that the Indian members could get credit and the Govern- 
ment might appear to have made some concessions to opinion 
in the Legislature 33 . But the Home Member argued that only 
a few and unimportant amendmments could be accepted in the 
Legislature without reducing the Act to nullity . 31 Therefore, 
it was decided to introduce the bill in the amended form. This 
attempt to tone down the objectionable features of the bill 
however failed to earn the gratitude of Indian members who 
continued to believe that no justification existed for re-enacting 
this legislation . 35 

With great moderation, humility and dignity which were 
customary to the Indian members, they raised two types of 
questions in the Legislature: Was there any necessity for the 
measure? Was the bill under consideration the best remedy? 
They argued that before proposing such a measure the Govern- 
ment should take the causes of anti-Govemment activity into 

31 Hardinge to Crewe, 25 Jan. 1911, Ibid. 

3a Speech by Jenkins (Home Member), 1LCP 16 Mar. 1911, pp. 
4 38-42. 

33 Hardinge to Crewe, 2 Feb. 1911, Hardinge Papers (117). 

31 Jenkins to DuBoulay, 2 Feb. 1911, Ibid., (81). 

35 See Minute of Dissent to the Report of the Select Committee 
signed jointly by all the four Indian members (Gokhale, Basu, Haque 
and Mudholkar), 18 Mar. 1911. 
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consideration They pointed out that the situation had become 
grave during 1905-7 because the acts and utterances of the 
Government showed a disregard and distrust of people’s 
wishes This, they said, resulted m the loss of faith in the cons- 
titutional method They pleaded that the Government should 
try to win over the people by adopting a benevolent and 
progressive policy rather than adding to their grievances by 
passing repressive legislation They also argued that by closing 
venues of pubhcexpression of dissatisfaction, the act would only 
encourage secret societies and merely increase the type of activity 
which it aimed at controlling 38 They also gave effective replies 
to arguments advanced on behalf of the Government The 
Home Member had argued that all the provincial governments 
were in favour of such a measure To this Gokhale replied that 
it was natural for the provincial government to want to retain 
the powers which the Act of 1907 conferred on them But this 
did not prove that the condition of the country was such that 
the provmcal governments should have such powers Further, 
the Home Member had argued that the Bill was merely a 
preventive measure and that the Government did not want it 
to be applied with any excessive zeal To this Malaviya replied 
that once the bill became an Act, the Government officers 
became armed not just with the spirit of the law but also with 
the letter of the law He also complained of the working of 
the Press Act which, he said, was being applied in the hardest 
manner sr Members also made moral appeals to the British 
sense of mission, their reputation and their ideals of justice 
Mazharul Haque said ‘It is the British nation which has initia- 
ted us into [these] ideas. . . They are now ingrained in our natures 
and due regard should be paid to them in all legislation 38 

But all these appeals and arguments could not make the 
officials change their stand Even from within the precincts 
of the Executive Council, s P Smha had already implored 
Ins colleagues not to go ahead with this legislation He wrote, 
‘Can we say that the present circumstances show it to be 


38 ILCP, 20 Mar, 1911, speeches by Gokhale, Malaviya, Sinha, 
Haque and Basu 

2-1 Ibid , speeches by Gokhale and Malaviya 
38 See speech by Mazharul Haque, Ibid , p 541 
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- necessary? The country generally is quiet, the recent demonstra- 
tions for His Majesty have made it clear that the vast majority 
of the people are loyal to the British Government. What then 
do we want the people to do to show that there is no necessity 
for further repressive measures? 39 ’ But the, British adminis- 
trators, convinced that the existence of the Raj depended 
on their power to restrain the spread of nationalist ideas which 
the Indian leaders sought to diffuse, remained unimpressed by 
these arguments. 

When the Legislature was divided on the motion to restrict 
the operation of the Act to three years, fourteen non-official 
Members voted for the motion including all the representatives 
of Muslim electorates — the Prince of Arcot, Jinnah, Haque 
and Huda [the fifth representative, the Raja of Mahmudabad 
was not present]. 40 It is true that the motion that the bill, as 
amended be passed, was not challenged. Hardinge patted 
himself on the back for having got through the debate without 
a division. 41 But the Governor-General was merely deluding 
himself because after the Government had ignored the most 
ardent appeals to restrict it to three years, there was no point in 
opposing the final motion. It may be added here that its 
provisions were rarely brought into operation. 42 

The Defence of India Act, 1915 

The Indian Defence (Criminal Law Amendment) Act was 
passed during the War. 43 But much before the war, the Govern- 
ment of Bengal had expressed grave concern over what it 
described as the increasing activity of revolutionary organizations 
which had become £ a duel between the organisation and the 
police’. 44 In April 1913, R. H. Craddock, the Home Member, put 


39 Note by S.P. Sinha, 29 May I9L0, Papers relating to Act XVII 
of 1910. 

40 ILCP, 20 Mar. 1911. 

41 Hatdinge, My Indian Years, p. 20. 

42 Sedition Committee Report, 191S, para 36. 
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forward the proposal to issue an ordinance 45 But the Governor- 
General did not consider the situation to be so bad ‘as to demand 
this unusually extreme measure’ 48 The Secretary of State also 
deprecated this course and suggested that a surveijance law 
might be passed in the Bengal Legislative Council 47 But the 
Government of India was reluctant to accept this course 
because, in view of non official majority in the Bengal Legisla 
tive Council, it would have been impossible to pilot such a 
measure without emasculating it of all the provisions which the 
Government thought necessary 48 At this stage Britain joined 
the war on 4 August 1914 and pushed the Defence of the Realm 
Act through the British Parliament in a single day This provi- 
ded the way out of the dilemma R H Craddock noted with 
great relief 

We must disabuse the Secretary of State and the Cabinet 
at home of their apathy towards Indian Anarchy,... Surely 
when the Government of India have denuded the country 
of their best troops in order to give every assistance in their 
power to the British Government and the Empire, this 
is a powerful argument for the British Government in its 
turn to refrain from hampering our action, and to allow us 
to use the law that we have m order to ensure the internal 
security of India 48 

In December 1914 the Government of Punjab also asked 
the Government of India to issue an ordinance arming them 
with special powers to deal with the situation arising from the 
arrival of certain Indians from America 50 During early 1915 
when the question was considered, the Legislative Council was 
already in session and, as Sir Ah Imam pointed out, it would 
have been unwise to promulgate an ordinance giving powers to 


«Note by Craddock, 27 Apl 1913, Ibid 
«Note by Hardlnge, 20 May 1913, Ibid 
«S S to G G mC, 11 S*p 1914, Ibid 
49 Note by Craddock, 13 Oct 1914, Ibid 
**Ibid 

E0 Govt of Punjab to the Government of India, 19 Dec 1914, Leg 
A Progs , Oct 1915, 1-4 



Repression and Conciliaiion 


159 


the executive. 51 Moreover an ordinance could be in force only 
for six months and it would have been difficult to get the per- 
mission of the Secretary of State for introducing legislation of 
a repressive nature at Simla. 52 The Government, therefore, 
decided to introduce a bill on the lines of the British Defence 
of the Realm Act. Finally ‘a far more drastic “Dora” than 
her English sister’ was introduced in the Legislature. 53 It 
proposed to give wide rule-making powers to the executive with 
a view ‘to securing public safety and defence of the country,’ 
and also provided for the creation of special tribunals for the 
quicker trial of certain classes of cases in specially ‘disturbed’ 
areas. The officials were keen to pass the bill ‘as soon as 
possible’ because the non-official Members had come to know 
that such legislation was under consideration and every day 
would have given them more time to concert opposition. 51 
A copy of the bill was given to them three days in advance 
to reassure them of Government’s good will. 

The bill was introduced on 18 March and passed in a 
single sitting. It was a severe trial for the elected members. 
They had watched the growing anti-Government activities 
with concern. At the same time they were reluctant to give 
such wide powers to the executive which they feared would be 
indiscriminately used. They did not give their silent vote but 
moved thirty-three amendments of which thirteen were 
withdrawn and eighteen were crushed by using the official 
majority. 55 Only two comparatively unimportant amendments 
moved by Dadabhoy were accepted ‘to save the faces’ of Indian 
critics. 56 The act was immediately applied to Punjab and was 
later to be extended to other parts as and when the Government 
thought it necessary. 

As in the case of the Press Act, the Indian non-official 
members expressed their dissatisfaction with the manner in 
which the Defence of India Act was used. In February 1917, 

51 Note by S.A. Imam, 1 Mar. 1915, Ibid. 

M Note by Vincent, 11 Mar. 1915, Ibid. 

53 Hardinge, My Indian Years, p. 116. 

54 Hardinge to Craddock, 15, Mar. 1915, Hardinge Papers, v. 89. 
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Dadabhoy moved two resolutions on this subject one 

recommending the appointment of a mixed committee to go into 
the question of Indian anarchism and the other recommending 
that rules framed under the Defence of India Act should be 
amended 67 Next year, on 19 March 1918, Banerjea moved one 
more resolution asking for the appointment of committees m 
each province, with adequate Indian element thereon, to inquire 
into and report on all cases of internments under Regulation 
III of 18 18 and matters relating to prisoners There was heated 
debate on Dadabhoy’s second resolution 58 The members 
condemned anti government activities in most unambiguous 
terms They argued that the officials had applied the provisions 
of the Defence of India Act indiscriminately and that even 
peaceful and loyal citizens were filled with alarm andconstema 
tion 58 Have you not been guilty of gravest mistakes in the 
administration of the Press Act?’ asked Banerjea 60 He was 
supported by almost all the non official Members including 
representatives of the zammdars Appealing to the Govern 
ment to accept Banerjea’s resolution Maharaja Mamndra 
Chandra Nandi of Casimbazar, for example, said 

The acceptance of the resolution would relieve in a large 
measure the tension in the public mind in connection with 
the subject, and effectually prevent the Government from 
being impugned, maligned and discredited before the 
public eye m season and out of season 

Replying to these charges, the Go\ eminent officials denied 
that the Act had been admmslered with any discrimination and 
argued that the members of the Government had not lost their 
British instinct and that the Indian members had ‘no monopoly 
of objection to the curtailment of the liberty of anyone in any 
way ’ These arguments lacked any conviction and were unlikely 
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to assure either the members inside the Legislature or those 
who watched the proceedings from outside. While Dadabhoy’s 
resolutions were rejected, in the case of Banerjea’s resolution 
Vincent, the Home Member, accepted the proposal to appoint 
such committees but he refused to include any Indian in them. 62 
This proposal was generally welcomed. Banerjea held that the 
appointment of Committee and its work had a mollifying 
effect of public opinion. 63 

The Rowlatt Bills 

The two bills which came in for the bitterest, and prolonged 
opposition both inside the Legislature and outside were the 
Indian Criminal Law (Emergency Powers) Bill 64 and the Indian 
Criminal Law (Amendment) Bill, 65 known popularly as the 
Rowlatt Bills. After prolonged debate the former was forced 
through the Legislative Councit in the teeth of unanimous 
opposition from all the Indian Members (including the one 
Burmese Member) representing as they did diverse interests and 
creeds and was followed by unprecedented agitation. The 
second one, described even in Government files as the ‘Small 
Rowlatt Bill’ was finally abandoned. 

In 1917, as on earlier occasions, the Government officials 
believed that there was ‘a widespread conspiracy extending over 
India and beyond the borders which was aimed at the over- 
throw of the British Government’. 66 But they did not make 
this information public on the ground that it would have 
endangered the lives of their informants. In such a situation 
they found the Defence of India Act of 1915 a very useful 
weapon. But it was a War measure and was to expire after six 
months of the conclusion of the peace treaty. The Government 
wanted those powers in perpetuity. As early as 1916 the 
Government of India had started working out tentative 
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proposals But it was clear that such proposals would be 
received with expressions of disapprobation by Indians They, 
therefore, decided to doth the proposals in a more acceptable 
garb This is the reason why the Sedition Committee presided 
over by Justice Rowlatt was appointed 87 This is clear from the 
following letter written by S R Hignell, Deputy Secretary m 
the Home Department in October 1917 

In view of the fact, however, that six months after the war 
is over the Defence of India Act will cease to be operative 
and the use of the regulation may be called in question, we 
have been for some lime considering the problem pro- 
posals have not yet been formulated in detail, but we 
recognize that they will be exposed to violent opposition 
and criticism from those who will not accept the Govern- 
ment of India's statements of the extent of the conspiracies 
and the need for special powers to deal with them To 
meet this difficulty ne have no v obtained the approval of the 
Secretary of State to the appointment of commission 68 

A Committee was, therefore, appointed with Sir Sidney Rowlatt, 
a judge of the High Court of Justice in Britain The estimated 
expenditure on the Committee was Rs 70,000 t9 Its recommenda- 
tions were later used as the sole justification for introducing the 
two bills which became known as Rowlatt Bjlls The Committee 
included four more members — two Britishers (Sir Basil Scott, 
Chief Justice of Bombay and Sir Verney Lovett, Member of 
the Board of Revenue, UP,) and two Indians (Dewan Bahadur 
C V Kumaraswaray Shastn, Judge of the High Court of 
Madras and Mr Probhash Chandra Mitter, Vakil of the High 
Court, Calcutta) This Commission was asked ( 1 ) to investigate 
and report on the nature and extent of the criminal conspiracies 
connected with the revolutionary movement in India and (2) to 
examine and consider the difficulties that had arisen in dealing 
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with such conspiracies and to advise if any legislation was 
necessary to enable the Government to deal effectively with 
them. 70 

This Committee submitted its report on 1 5 April 1918. It 
met in camera and the procedure adopted by it was in no case 
above suspicion. 71 On the question of nature of criminal 
conspiracies it relied on the facts and figures submitted by the 
Government of India. It concentrated on the nature, and not 
on the extent, of this problem though it conceded that the 
number of conspirators was small and that in Bihar, Orissa, 
the United Provinces, the Central Provinces and Madras, the 
revolutionary movement had not taken root. 72 As regards the 
need for legislation, the Committee had before it the scheme 
of special legislation prepared by the Government of India to 
take the place of the Defence of India Act. The Committee 
merely endorsed this. It showed only a token interest in positive 
and administrative remedies. 

The Government of India lost no time in framing the two 
Bills. The more important of the two bills which ultimately 
became an act — The Indian Criminal Law (Emergency Powers) 
Bill — was divided into five parts. The first part provided for 
the trial of the accused in camera by a special court consisting 
of three High Court judges expeditiously, without commitment 
and with no right of appeal. Clause 1 7 in this part allowed 
the statements of persons not examined as witnesses to be used 
in evidence in certain circumstances. This was not permissible 
under the Indian Evidence Act. Part II dealt with preventive 
measures. It could be brought into operation if the Governor- 
General was satisfied that movements, which were likely to lead 
to offences against the state, existed. In such cases the pro- 
vincial government could either order the person so confined 
to furnish security, to notify his residence, to reside in a 
particular area, to abstain from any act specified or to report 
himself to police. Part III was even more drastic empowering 
the provincial governments to arrest or confine any person ‘to 
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such place and under such conditions and restrictions as it may 
specify’ where there was ‘a reasonable ground’ for believing 
that activities of such a person would endanger public safety 
Though provision was made for an investigating authority of 
three persons to examine the material upon which orders 
against the person dealt with under the act were framed, the 
person was not allowed to engage a lawyer to advise him Part 
IV applied the provisions of part three automatically to persons 
confined under the Defence of India Act Part V was mainly 
ancillary 

As in the case of other measures dealing with what the 
non official members described as ‘political activities’ and 
‘revolutionary movement’ or what the Government officials 
described as ‘crimes of the most dastardly character’, 71 the 
Government of India proceeded with great urgency The bills 
were published in the Gazette of India on 16 January 1919 As 
a result, the motion that the bills be introduced never came up 
before the Legislature The Criminal Law (Emergency Powers) 
Bill was never circulated for eliciting public opinion thereon 
During the debates on the bills the members generally sat 
overtime On 14 March 1929 the Legislative Council continued 
to sit until 1 20 A M (the next day) The question naturally 
arises Why was the Government in such a hurry 

The Government officials believed that the publication of 
the Seditjous Committee Report had a good effect and had 
made people more amenable to accepting its recommendations 
They apparently wanted to act before this good effect evaporated 
Secondly, the armistice had already been signed in November 
191 8 and the peace treaty could be concluded at any moment 
The Defence of India Act was to expire within six months of 
the signing of peace treaty In such a situation the officials 
held that any delay could be fatal Vincent told the legislative 
Councillors “I submit the consequences would be disastrous 
All the ground that we have gained now in the suppression of 
this anarchical movement will be lost Our police efficiency 
will be destroyed' 1 It has been argued that the Government 

”On this point see Vincent s speech IPCP 23 Sep 1918, pp 
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was unaware of the depth of feeling on this subject. The 
official record of the happenings of 1919 mentions: 'Being 
entirely innocent of any designs upon the aspirations of educa- 
ted Indians, officials did not realize the strength of feeling of 
Indians’. 75 But there were clear indications of the intensity of 
feeling against the proposed legislation. 

In September 1918 a resolution moved by Khaparde, 
recommending that the report of the Rowlatt Committee be 
kept in abeyance and that a thorough inquiry might be under- 
taken in the working of the Central Intelligence Department 
and the Central Investigation Department, was discussed. It 
is true that he was not supported by other Indian members. The 
reason was not that they approved of the recommendations of 
the Sedition Committee but that they did not want to spoil the 
the chances of the acceptance of the reform proposals embodied 
in the Government of India Bill, which was before the House 
of Lords. As Banerjea put it: ‘In the mind of Lord Sydenham 
and others of his way of thinking the reform proposals and 
this report are linked together. The reform proposals are to 
Lord Sydenham and his party Egall and Wormwood, they are 
poison, and this report they regard as the antidote and I cannot 
help regretting that Khaparde brought this resolution because 
every one of us is keen to see that reform proposals are carried 
through the Parliament’. 76 Another reason was that the Indian 
had believed that in view of general expectations of Indians 
and the liberal policy adopted by the Government, recommenda- 
tions of this Committee would not be acted upon. Some of 
them also voiced their opposition to the proposals in most 
unambiguous terms. Jinnah told the Council, ...no civilized 
country, I make bold to say in this Council, can tolerate, much 
less sanction, measures of this character which are called 
preventive measures.’ 77 During the debate it had thus become 
amply clear that any attempt to pass legislation on the recom- 
mendations of this Committee would be opposed. 

Outside the Legislature the proposal had already stirred up 
a tremendous and unprecedented agitation. The Indian National 

t 5 India in 1919, pp. 26-7. 
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Congress bad declared its opposition to the continuance of 
repressive executive powers and Gandhi, who had been awarded 
Kaiser i-Hind medal for his services during the War, had 
threatened to im okc passu e resistance on a national scale for 
the first time 73 

The main bill — Indian Criminal Law (Emergency Powers) 
Bill — was introduced on 6 February 1919 On the same day, 
Vincent the Home Member, moved that it be referred to a 
Select Committee To this motion Patel moved an amendment 
that the consideration of the bilj be deferred till six months 
had elapsed after the expiry of the term of the Legislature 
During the debate on this motion the main lines of Govern 
ment’s stand that it took publicly and of that of ‘the opposition* 
emerged clearly 

On the official sidu mainly two types of arguments were 
advanced, one based on need for repressive powers and the 
second on the plea that the powers would be used in special 
cases only While admitting frankly that it was a repressive 
measure, Vincent argued that the machinery of law and order 
which existed before the war was not fit to cope with the 
‘lawlessness of the particular type* and that ‘the coming of the 
war with its emergency legislation really saved the peace of 
India’, that it would be unsafe* to, revert to the earlier situation 
and that it could only come into operation in certain circums 
tances of a special character 79 

The non official members remained altogether unimpressed 
by these arguments The debate on this motion continued for 
eight hours extending over two days during which as many as 
twenty non official members spoke They denied that the 
situation in the country was grave enough to warrant such a 
measure Crime had decreased and people were looking forward 
to a ‘great and momentous reform scheme’ which was Jihely 
to improve the situation further They further said that even 
if it was admitted that the situation was grave, the bill under 
consideration was the wrong remedy for the disease In every 
country, Patel said, ‘revolutionary crime’ was really the outcome 

78 R Kumar, ed , Essays on Gandhian Politics The Rowlatt Sabagraha 
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of political and administrative stagnation and lack of peacefiul' 
avenues to get redress for grievances. Therefore, the Govern-' 
ment should make an effort to introduce changes in these 
directions. 80 They also objected to the provisions of the bill 
which, as Banerjea said, constituted ‘a peril to the sacred rights 
of personal liberty which Englishmen value so much. ..which 
you, our masters in the art of self-government have taught the 
people of India to prize. 61 In his extremely clear and cogent 
speech Jinnah also pointed out that its provisions were against 
the fundamental principles of law and justice namely that no 
man should lose his liberty or be deprived of his liberty without 
a judicial trial in accordance with the accepted rules of evidence 
and procedure. 82 They argued, begged, pleaded, cajoled, and 
warned in most unambiguous terms that forcing these measures 
through the Legislature would put an end to all constitutional 
agitation in the country, that tremendous and unprecedented 
agitation would follow, that reactionaries in Britain who 
opposed the reform scheme would be further confirmed in their 
opinion and that the responsibility for all this would lie with 
the Government. Even V.S. Srinivasa Shastri who was known 
for his sober and coolheaded approach, warned the Government 
that if the measure was forced through the Legislature, it might 
not be possible for him to abstain from joining the agitation 
against the measure- In short, they said, as the Raja of 
Mahmudabad put it, that the bill was ‘inopportune, unsound, 
uncalled for and un-British.’ 

The Legislature was divided thrice on 7 February and, for 
the first time, in all the three divisions all the Indian non-official 
members including Maung Bah Too, the non-official represent- 
ative from Burma voted solidly together. The motion to refer 
the bill to the Select Committee was forced through the 
Legislature by the official majority and the bill was referred 
to a select committee consisting of Srinivasa Shastri, Banerjea, 
Shall, Patel, Khaparde, Malaviya and Nawab Ali Chowdhri. 

The Indian members had opposed the introduction of 
the bill in most unambiguous terms. The question arises: 
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Why did they agree to serve on the Select Committee 7 Their 
object seems to have been to convince the Government of the 
desirability of dropping the bill or at least to introduce changes 
of some consequence Patel, for example, later explained that 
be was confident that jn deference to the unanimous Indian 
opposition to the biU, both inside and outside the Legislature, 
and in view of the fact that the passage of the bill would throw 
the country into a vortex of agitation unknown in the history of 
British India, the Select Committee would see its way to so 
amend the bill as to make it less dangerous, less obnoxious and 
perhaps to some extent less objectionable In this hope he con- 
fessed he was grievously disappointed 83 The opposition of the 
moderate members — Shastn, Shafi and Banerjea — softened 
after the Bill was made temporary They seemed to relent after 
more concessions were mado at the Select Committee stage 
The following description seems to give an apt picture of the 
atmosphere in the Select Committee given by V S S Shastn 
to Vaman Rao 

The amount of abuse we get from the press is prodigious .. 
Panditji [Malaviya] is hopelessly in league with Patel and 
Khapardc In Select Committee he votes for all their wild 
proposals Suren Babu [Banerjeuj and I vote together often 
with them but as often the other way * 4 

Within a week of the introduction of the measure the 
officials seem to have perceived that they had undertaken a 
wrong piece of legislation 8S Still they did not think of with 
drawing The agitation and the consequent anti Government 
feeling that developed increased the need for the proposed 
legislative measure Moreover, withdraw! would have amounted 
to surrender to political agitation Lloyd George, the British 
Prime Minister wrote a little later 

But now that we have embarked upon them, hesitation or 
change of policy would be fatal and would so encourage 
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and strengthen the extremists as to put the political game 
entirely in their hands in the future. 80 

Instead, the officials decided to ‘facilitate matters’ by some con- 
ciliatory gestures. They believed that the hostility of Indians to 
the bills was based on misapprehensions and wrong information 
which resulted mainly from the propaganda of the extremists. 
In order to bridge thegap between themselves and ‘the people’, 
they distributed thousands of copies of translations of the bill, 
pamphlets and posters to explain their own point of view. In the 
Legislature, the means adopted were to remind the moderate 
leaders of their duty towards their government and the people, 
to provide them opportunities of ‘letting off steam’ and to in- 
troduce some changes in the bill during its passage through the 
Legislature. Verny Lovett, an official member of the Legislature 
and a member of the Sedition Committee, exhorted the non- 
official members to lead the people rather than be led by them. 
It is significant that Khaparde, Patel and Malaviya were includ- 
ed in the Select Committee though they belonged to what was 
described as ‘the extremist camp’. Home Member also announc- 
ed in the Legislature that he was prepared to make changes in 
the bill, however, ‘without impairing the efficiency of the 
machinery which is necessary to enable the Government to deal 
effectively with this anarchical movement.’ 88 The officials 
concluded that a strong objection to the bill was that it was 
permanent. They decided to limit the operation of the bill to 
three years and this was announced in the Legislature on 1 1 
February 1919. 

At the Select Committee stage, some changes were introduc- 
ed with the object of allaying the fears that the provisions of 
the bill would be used to suppress legitimate political activities. 
Its application was restricted to offences connected with 
anarchical and revolutionary movement. The title of the bill 
was also changed from ‘Criminal Law (Emergency Powers) Bill 
to ‘The Anarchical and Revolutionary Crimes Bill’. Some 
changes were also introduced in matters of detail. To the 
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preamble the words ‘for the purpose of dealing with anarchical 
and revolutionary movement’s were added In the clause defin- 
ing an offence the words ‘prejudical to public safety’ wire 
changed to ‘connected with any anarchical and revolutionary 
movement’ Tho Government of India at that time held that 
the bill as amended by the select Committee was a much more 
acceptable and milder measure 69 Indian opinion did not think 
so None of the members of the select Committee accepted its 
report without a dissent Even Nawab All Chowdhn, a ‘safe’ 
and ‘loyalist’ member submitted a dissenting note Banerjea, 
Shall and Shastri welcomed the changes but expressed disap- 
proval of the policy and principles on which it was based and 
reserved their right to oppose the bill in the Legislature The 
other three members Patel, Khapardc and Malaviya — tried to 
move that the bjJJ be dropped This was ruled out of order They 
refused to sign the report ‘A measure which is in fact and m 
substance dangerous and obnoxious does not cease to be so 
because it is limited in duration’, said Patel 90 

It is interesting that some members of the Select Committee 
signed the report and at the same tunc refused to accept it This 
was the outcome of the general ambivalence that characterized 
their attitude at a time when Gandhi lnd alread) given a call to 
tho people for satyjgraha 91 The moderate leaders doubted the 
efficacy of this method and at the same time were cominced 
of the injustice and inopportunity of passing a repressive 
measure The Indian members of the Legislative Council were 
also advised to walk out of the Legislature thus obliging the 
Government either to drop the bill or to pass it at a session at 
which non officials were not present 9 * Patel urged Shastri to 
organize all the non official members not to attend the Council 
on the 12 and 13 March when the report of the Select Com- 
mittee was to be discussed But Shastri ‘llatly refused to 
countenance the idea" 93 Differences in the attitude of the mem- 
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bers did not allow any such plan to materialize. Khaparde had 
noted in his diary even before the Select Committee was 
appointed: ‘There is a movement of stiffening opposition to 
Bills but it does not look likely that members will combine so 
far as to walk out.’ 04 

Though the members did not walk out, they unanimously 
opposed various clauses of the bills and showed remarkable per- 
severance and patience both in participating in the debate and in 
opposing. They knew that the Government wouldnot relent 
but still they persisted undeterred and unabated. They wanted 
to register their strongest protest and to show that the measure 
had been forced through the Legislature in total disregard 
of the feelings of even those Indians who had been most out 
spoken in proclaiming their loyalty to the Raj and those whom 
the Government themselves recognized as sober and responsible 
critics. As Shastri put it, ‘Whatever this bill does, it does not 
yet forbid a man to cry when he is hurt,’® 5 and they continued 
to cry. The report of the Select Committee was considered on 
the 13 and 14 March. The bill was discussed clause by clause. To 
hist bill of 42 clauses, notice of as many as 1 85 amendments were 
given of which Patel gave notice of 52, Chanda of 50,Sharma of 
28 and Khaparde of 25. 9C Of these only a few very unimportant 
ones were accepted, the rest were crushed with, as a member 
put it, ‘the official steam roller’. In the whole course of the 
passage of the Revolutionary and Anarchical Crimes Bill, the 
Legislature was divided as many as sixteen times, Indian non- 
official Members always voting solidly together except that in 
the case of some unimportant divisions, Wacha voted twice 
with officials and Shastri, Majiihia and Nandi did this once 
each. 97 Even on the motion that the bill, as amended, be passed, 
there was lengthy debate. 

The Indian members were patted on the back for their 
persistence. The Mahratta wrote: ‘All honour to the representa- 
tatives of the people who fought valiantly and thus earned the 


s! Khaparde Diaries, 6 Feb. 1919. 

S5 Speech by Shastri, 1LCP., IS Mar. 1919, p. 1188. 
9C See Leg. A Progs., Apl. 1919 , 58-77. 
aT ILCP, 13 and 14 Mar. 1919, pp. 941-1155. 
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lasting gratitude of the nation 5,8 It is worth quoting an extract 
from The Tribune in this context 

We do not know which to admire most, the devotion and 
the sense of duty which chained them to their seats during 
the prolonged discussion which they knew was largely 
futile the earnestness with which they made proposals 
after proposals knowing fully well that not one of them was 
going to be accepted, or the warmth, the enthusiasm and 
the seriousness with which they made eloquently well 
reasoned and persuasive speeches on every important amend 
ment that was moved by one of them knowing absolutely 
certainly that not one of the hostile votes was to be won 
over by them 9i 

It should also be pointed out that though some of the stages 
in the passing of bill were skipped and that it was hurried 
through the Legislature, the officials showed remarkable patience 
and listened to what appeared to them to be ‘non official bores’ 
even after it became clear that there could be no compromise 
Almost all the meetings continued till after six o’clock and it 
was never more incumbent upon all the officials members to 
attend in full force as in the course of this bill The non official 
members showed unprecedented and exemplary solidarity and 
the officials could not take the risk of a motion being earned 
against them 

After the bill was passed appeals were made to the Gover- 
nor General not to give his assent to the bill as it had been 
passed m the face of united opposition m the country <0 ° But 
the Government of India did not give in The reason may best 
be stated in the words of the Law Member ‘I believe that His 
Excellency has throughout accepted the necessity of this Act 
being placed upon the Statute Book, and it has from the first 
been recognized that we could only pass it in the teeth of the 
Indian Members * m 

MfAe Mahratta, 16 Mar 1919 
«77lre Tribune, 18 Mar 1919 
100 See Leg A Progs , Apl 1919, 58-77 

iMNote by G K Lowndes, 20 Mar 1919, Leg A Progs , Apl 1919, 
59-77 



Repression and Conciliation 


173 


After the bill was assented to, some Members of the 
Legislature retaliated by resigning from their membership. 
Jinnah, a representative of the Muslims of Bombay, was the 
first to resign. His resignation letter was worded in very 
strong terms. He wrote: 

The passing of the Rowlatt Bill... has clearly demonstrated 
the constitution of the Imperial Legislative Council which 
is a legislature but in name — a machine propelled by a 
foreign executive. I Teel that under the prevailing con- 
ditions I can be of no use to my people, not consistently 
with one’s self-respect is co-operation possible with a 
government that shows such utter disregard for the opinion 

of the representatives of the people A Government that 

passes or sanctions such a law in time of peace forfeits its 
claim to be called a civilised Government. 102 

Malaviya vacillated for about ten days about his resignation. 
But, after Jinnah resigned, he too resigned. 103 Shukul resigned 
soon after. Sharma also thought of resigning, but was persua- 
ded by the Viceroy not to do so. 104 

On 6 February 1919 when the first debate on this bill was 
held Jinnah had warned, . .You will create in the country from 
one end to the other a discontent and agitation the like of 
which you have not witnessed.’ 105 That his prophesy was 
speedily fulfilled was admitted even by the Deputy Director of 
the Intelligence Bureau while reporting on the Non-Cooperation 
and Kbilafat movements. 106 It became a symbol of Govern- 
ment’s determination to cling to power at any cost. The feeling 
that Indians were to be thwarted in their legitimate aspirations 
became stronger then ever. Not unnaturally it became an 

102 Jinnah’s letter of Resignation, 29 Mar. 1919, Montagu Papers 
( 22 )- 

io3por the attitude of Malaviya, see Sastri to Vaze, 20 Mar. 1919, 
Sastri Papers, Nos. 312 and 317. For his letter of Resignation, 6 Ap]. 
1919, Ibid. 

104 Shastri to Vaze, 20 Mar. 1919, Shaslri Papers, No. 312. 
105 Shpeech by Jinnah, 1LC Progs., 6 Feb. 1919, p. 463. 

100 P.C. Bamford, Histories of the Non-Cooperation and Khilafat 
Movement (Delhi, 1974 reprint), p. 8. 
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occasion for serious agitation m Punjab and elsewhere It is a 
sad commentary that the bill forced through the legislature m 
this way was never applied 

In the meantime, on 10 February, the Indian Criminal Law 
(Amendment) Bill was referred to a select committee 107 In 
this case too, the three extremist Members absented themselves 
from the select committee meetings and refused to sign the 
report while the other four submitted their minutes of dissent 
The Committee, however, recommended repubhcation of the 
bill 108 In December 1919, the Government decided to drop 
the bill ostensibly because the provincial governments were 
not unanimous and because it was not of such vital importance 
‘that it would be expedient to face m the Council the violent 
opposition it is sure to evoke’ 103 The underlying reason, 
however, was that after the bitterness generated by the other 
Rowlatt bill, it did not seem worthwhile to force it through the 
Legislature Finally, the bill was dropped by not setting down 
any motion 

Sequel to the Rowlatt Act 

Gandhi had threatened to start the ‘Satyagraha’ if the 
Government persisted in passing the Rowlatt Bill When this 
Bill was forced through the Legislature, Gandhi made an all 
India appeal to observe hartal 1,0 on 30 March 1919 Later the 
date was changed to sixth April People responded to his call 
and the hartal was a great success But in some areas there 
were clashes between the people and the police At Delhi the 
police fired upon the crowd, killing some and wounding a large 
number There were most widespread demonstrations in Punjab 
which became memorable because of the highhandedness with 
which the people were treated In parts of Punjab the authori- 
ties indulged in a virtual reign of terror This issue was taken 

10 "ILCP , 10 Feb 1919, pp 553 76 

^Report of the Select Committee, 7 Mar 1919, Ca'ette of India, 
1919, part V 

lessee Notes in Leg A Progs , Feb 1920, 1-21 (Confiti ) 

licit meant that people would suspend business, on that day and 
observe it as a day of fasting and player 
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up in the Legislature during the session that followed. There 
was heated discussion on a resolution [moved by Malaviya in 
which he asked for the appointment of a Royal Commission 
to inquire into the conduct of Michael O’Dwyer. The speeches 
of the non-official Members show that they had no sympathy 
with the method advocated and adopted by Gandhi. But they 
were shocked by police excesses that followed. The Govern- 
ment of India realized the weakness of its own position because 
they had supported the Punjab Government and they had also 
foreseen that they would be urged to have an inquiry. More- 
over, the Government had decided to introduce the Indemnity 
Bill and it was thought wiser to pour cold water over agitated 
discussions and also to enable the Secretary of State to check 
any organized campaign against Michael O’Dwyer in Britain . 111 
Commission of Inquiry was finally appointed under Hunter to 
inquire into the happenings in Punjab, Delhi and Bombay 
before this question was taken up in the Legislature . 112 

The Government had expected that in view of the appoint- 
ment of this Commission, Malaviya would withdraw the 
resolution. But Malaviya did not do so. Instead, he tried 
to revise its wording so as to secure an alteration of the per- 
sonnel of the Committee and to secure the presentation of the 
report not to the Government of India but to His Majesty’s 
Government. But he was not allowed to do so on the ground 
that the last minute change was ‘plainly unfair’ to the member 
in charge of the motion. But the real reason was that the 
Government was unwilling to enter into debate on Malaviya’s 
terms and, therefore, there was no question of permitting such 
a change. Malaviya spoke eloquently. His main argument was 
that since the Government was a party to the affair, it could 
not receive the report. But his attempt to speak on the revised 
motion while professing to move the original one led to his 
being frequently called to order. The motion was, of course, 
defeated . 113 


rifNote by W.S. Marris, 28 May 1919, Home (Political) A Progs., 
Aug. 1919, 1-16 and K.\V. 

112 Sce Homo (Political) A Progs-, Oct. 1919, 425. 
n3 ILCP., 10 Sep. 1919. 
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The criticism of the conduct of Government officials created 
a fueling of insecurity jn the services In order to reassure 
them, the Government of India decided to exonerate and in- 
demnify those officers in Punjab who had acted outside the 
letter of the law but in good faith and reasonable belief that 
their actions were necessary The officials expected opposition 
from the voeal section of the non official members They used 
certain amiable non official members to convass Government 
point of view 11 * The opponents of the measure employed 
dilatory tactics When motions for leave to introduce the bill 
came up for discussion, Malax ly a moved an amendment ashing 
for postponement of its introduction On this motion he spoke 
for more than four hours continuously, on Viceroy’s own 
testimony with ‘extra ordinary fluency throughout ’ us His 
mam argument was that opposition of the people was an 
incMtablc consequence of tactless treatment meted out by 
Government to persons already ‘exasperated by official stupidity 
and harshness’ No Select Committee was appointed to consular 
the Bill The non official Members moved more than thirty 
amendments to this bill of six clauses These were moved 
most/y by Malaviya Sinha and Shartna Though some of the 
amendments they moved were accepted, tho opponents of the 
Bill remained unreconciled Tmally, when the motion to pass 
the Bill came up for consideration division was not challenged 
In official circles this was regarded as an indication of a 
distinct confession of failure on the part of the non official 
Members to shake the confidence which the Government had 
inspired amongst the moderates Chelmsford attributed the 
success in passing the Indemnity Bill without having to use 
official majority to Vincent’s presentation of the ease at the 
outset, Shastri’s excellent private work in support of Goaem* 
ment’s stand and to Lowndes telling and persuasive speech at 
the end > 

The question of Punjab ‘disturbances’ remained a hot 
issue even at the Del In session of 1920 though this question 
did not come up for discussion In this session a resolution 
from Patel recommending tho publication of the Report of the 

H ‘Chelmsford to Montagu, 20 Sep 1919, Chelmsford Papers, v 5 

ii ’»lbid In til he spoke for six and a half hours on this hill 
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Punjab Government was admitted. But it was treated as with- 
drawn when it could not be reached on the day for which it 
was placed on the agenda. However, the question that created 
bitterness between some of the members and the Government 
was the decision to disallow Shastri’s resolution recommending 
that deterrent punishment be meted out to officers guilty of 
improper exercise of the martial law powers. The officials felt 
that the debate on this issue would further fan the embers of 
this inconvenient controversy and that the question had been 
adequately discussed in the Legislature and in the Brilish 
House of Commons. Chelmsford also reported that even the 
moderate leaders did not want this debate though, if it did take 
place they could not help voting in favour of this motion. He 
said that Banerjea asked him ‘to save them from themselves’ . 11G 
Justifying this step, Chelmsford stated in the Legislature: ‘If 
peace and goodwill are at any time to be restored in the Punjab, 
these public discussions of the happenings of last year must so 
far as possible be brought to an end.’ Shastri and Ayyangar 
retaliated by withdrawing all the resolutions of which they had 
given notice. 

Appointment to Public Services 

The Morley-Minto reforms were not designed as a step in 
the direction of the establishment of self-government in India 
at any foreseeable date. But they had ignited hope in the hearts 
of the moderate leaders. In the association of an increasing 
number of Indians with the work of legislation and appoint- 
ment of Indians to the Executive Councils, they saw at least a 
tacit recognition that the British were ready to appoint Indians 
to responsible positions and of the readiness of the bureaucracy 
to recognize this. In the Imperial Legislative Council they took 
up questions relating to association of Indians with the work 
of administration at various levels, of appointment of an 
increasing number of Indians to highest offices in the state 
particularly the much coveted Indian Civil Service and also of 
constitutional changes at local, provincial and central levels so 
as to create more opportunities for Indians of being associated 


llc Chelmsford to Montagu, 1 Sep. 1920, Chelmsford Papes (6). 
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with the work of administration Their arguments, based as 
they were on British traditions, theories, pronouncements, 
promises, official figures and reports of commissions were not 
easy to repudiate Neither the questions Indian members 
raised nor the arguments they put forward were new in them- 
selves What was different now was the obligation on the part 
of officials to provide answers to their arguments A study of 
debates on these issues shows that the officials found it a taxing 
task They often sidetracked issues or picked up some technical 
difficulty relating to wording of the resolution or past declara 
tion of a government and kept reiterating these in the most 
dreary and unconvincing way Thus the debates helped in 
exposing the constraints of a colonial government and also the 
disability under which the subject people must continue to 
work until they could establish self government 

On the question of claims of Indians to more extensive 
employment in the Indian Civil Service, the first resolution was 
moved by N Subba Rao, the member representing the ‘general’ 
seat from Madras He moved that ‘a mixed commission con 
sistmg of officials and non officials be appointed to consider 
the claims of Indians to higher and more extensive employ 
ment in public service connected with the civil administration 
of the country 1X17 Moving the resolution he referred to the 
promises made in the Charter Act of 1 833, Queen Victoria’s 
Proclamation and in various other pronouncements that in 
making appointments to public services no distinction of caste, 
colour or creed would be observed between various subjects of 
His Majesty This, he said, was not observed m practice He 
pointed out that after the report of the Public Service Com 
mission of 1886 87 presided over by Aitchison, the position of 
Indians, rather than improving, had become worse A few 
striking appointments made to the Secretary of State’s Council, 
and to the Executive Conned the Gwtmvi ■‘GiwmsA mi tfw. 
governors had not really changed the situation as regards 
other appointments He pointed out that on the recommenda 
tion of that Commission the division of the civil services 
into imperial and provincial was carried out which had put a 
stigma of inferiority on the provincial service and made it 


U’lLCP, 17 Mar 1911, pp 492 524 
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unpopular. Secondly, since that Commission reported, compe- 
tition had been abolished more or less throughout the country 
and nomination was not a suitable method of making 
appointments. He further pointed out under the rules framed 
in 1 879 one sixth of the annual recruitments in Britain could 
be made in Indiaby the appointment of statutory civilians and 
that the Public Service Commission had reduced this propor- 
tion. In 1910 there were 993 ICS officers of which 165 (i.e. one- 
sixth of the total) should have been Indians while their actual 
number was 102. In addition, those Indians who could not go 
to Britain to compete in the examination, for various obvious 
reasons, were automatically debared. Anticipating arguments 
- on behalf of the Government he said that to say that thousands 
of Indians held government jobs in the lower rungs of the 
ladder was no answer to the question. The question was: What 
was the actual share of Indians in the direction and supervision 
of administration of their own country? He also added that 
only about seven per cent of the appointments carrying a 
salary of one thousand rupees and above were in the hands of 
Indians. Alluding to the long term consequences of the system, 
he said that the true ideal of the government should be that 
with the passage of time India should become a self-governing 
unit of the British Empire, that in formulating any policy this 
ideal should be kept in view and that under the existing system 
expert knowledge and ripe experience gained in the administra- 
tion of the country were continually drained away. Arguing 
that the system cast a slur on the capability of Indians which 
was not for the good name and well-being of even the British 
Government, he said: 

You may give us magnificient works of irrigation, you may 
build up a vast system of railways, you may lighten the 
burden of taxation, you may drive out famine and bring 
plenty into this ancient land; but so long as manhood is 
dwarfed and self-respect is wounded, there can be no real 
contentment and real co-operation with the Government 
of the country. 118 


iw Ibid., p. 501. 
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In the debate the Indian members showed a keen perception 
of the real issues involved and also of the real reasons behind 
the reluctance of the rulers m accepting their demand N 
Subba Rao stated that the real issue was whether the relation- 
ship between the Europeans and Indians should be mainly of 
comradeship and co operation bom of equal status and equal 
privileges, or whether it should be of timid dependence and 
psychology born of a relat'onship of superior and inferior 
Gokhale amplified the reasons by quoting from a report sub- 
mitted by De Free, Head of the Survey Department, where he 
had argued that it was suicidal for Europeans to admit that 
Indians could do anything better than Europeans 

Suicidal indeed it would have been for the British to admit 
even theoretically that Indians could be their equals m capacity 
will, efficiency, ability and knowledge For, with it would have 
disappeared the sole justification for the perpetuation of British 
rule, the maintenance of which was so important for their 
State, economy and national self respect A E Earle, Home 
Member replied to this resolution and the arguments advanced 
by him offer a good example of Government’s strategy in the 
Legislature and of its hollowness The Government bad antici- 
pated that the Indians would emphasize the need to hold 
simultaneous examinations for recruitment to the Indian Civil 
Service and he concentrated on this argument He pointed out 
that the system of examination was not the best system of 
recruiting Indians ‘whom we require to assist us in the adminis- 
tration’ Whom did the Government want to recruit was the 
question that was too obvious Another argument he gave was 
that the average education — both its ‘intellectual character’ 
and ‘general character’ m India was behind that given in similar 
institutions in Britain The question that naturally followed 
was Whose responsibility it was to introduce better system of 
education’' But such a question could not he raised in this con- 
text for the issue under discussion was not the system of educa 
tion but recruitment to the Civil Service The Hon’ble Home 
Member further pointed out that the effect of introduction of 
the examination system would be to tempt educational institu 
tions to shape their courses of study with a view to enable 
students to secure success at the examination rather than ‘to 
impart a general liberal education to the mass of their scholars* 
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Implicit in this argument was the assumption that it was more 
convenient for the Government to create better citizens in India 
than better administrators. Finally, the Home Member put for- 
ward the oft repeated justification for the maintenance of the 
status quo and that was the difficulty of maintaining a balance 
between various communities. He also said that the number of 
Indians was steadily increasing from two per cent in 1867 to 
seven per cent in 1903 and 8.6 per cent in 1910. But even this 
argument had been given without much conviction for the non- 
official members had already expressed dissatisfaction with this 
slow rate of change. 

Subba Rao withdrew his resolution after the Government 
agreed to hold an inquiry into this matter. Later, largely as a 
byproduct of this resolution, 119 a Royal Commission was 
appointed in August 1912 under Islingston, the Ex-Governor 
of Newzealand which included four Indian members — Mahadev 
Bhaskar Chaubal, Sir Abdur Rahim, Gokhale and Madge. The 
Commission was not required to suggest any restructuring of 
the Administrative Services. It was required merely to examine 
and suggest changes in matters relating to methods of recruit- 
ment and training, conditions of service relating to leave, pen- 
sion and salary and such limitations as existed in the employ- 
ment of non-Europeans. Though the Commission submitted its 
report in August 1915, it was not published until 26 January 
1917 because of the preoccupation of the Government of India 
and Britain with War. 120 By this time the political horizon in 
India had changed considerably. There was an increasing em- 
phasis on the association of Indians with every branch of 
administration. This report was received with great disappoint- 
ment and indignation, Bhupendranath Basu condemned the 
report as ‘an insult to our commonsense’. The Government of 
India also recognized the importance of consulting at least a 
section of the nationalist leadership before taking action. In 
this background when Malaviya moved a resolution asking the 
Government not to take any action on its recommendations 
until 'reasonable opportunity’ had been afforded to the members 
to bring forward their resolutions, his suggestion was accept- 

119 See speech by Malaviya, 1LCP, 21 Sep. 1917, p. 327. 

120 Report of the Royal Commission on Public Services in India, 1915. 



182 


Imperialist Strategy and Moderate Politics 


cd 121 Consequently, at the Simla session of 1917, m contraven- 
tion of the long-standing practice of avoiding the discussion of 
controversial subjects at Simla, members were allowed to move 
resolutions on the issues discussed in this report 

At the Simla session of 1917 and the Delhi session of 1918, 
as many as thirteen resolutions were moved on this subject Of 
these mne were moved by Srinivasa Shastri, three bj Malavija 
and one by Sharma These centred on the recruitment of 
Indians to the public services and specially the Indian Civil 
Services because this was the core of the administrative structure 
and it was from this that Indians were calculatcdlj excluded 
On this question the Commission had started from the basic 
premise that the nature of British responsibility for the good 
government of India required the employment in the higher 
ranks of the Indian Civil Service of a preponderating propor- 
tion of British officers ” 2 They suggested that recruitment 
could be made partly m Britain and partly in India by means 
of a separate examination But since this involved the risk of 
service being suddenly swamped by the Indian element a go 
slow policy was recommended It was that provision should be 
made for a maximum of twenty five per cent of Indians tn the 
superior posts of the civil service Even the Government of 
India did not expect that this recommendation would satisfy 
Indians 1:3 

On the subject of the examination system Malaviya once 
again raised the long standing controversy by moving a resolu- 
tion recommending that for recruitment to the Indian Civil 
Service simultaneous examination should be held in Britain 
and in India 'successful candidates being classified in one list 
according to merit’ 134 Indians had always looked upon the 
holding of examination in Britain alone as an insurmountable 
handicap against Indian candidates Moving the resolution he 
said that unless this demand was accepted justice would not be 
done to the claims of Indians He also argued that disadvant* 

,ll ILCP, 20 Mar 1917, pp 69$ 70S 
-Report of the Royal Commission on the Public Senlces In India, 
1915, para 36 

i “See Home (Establishments) letter to Provincial Govts . 23 Jan 
1919, Home (Establishments) A Progs , Feb 1919, 61*2. 

«>1LCP. 21 Sep 1917, p 324 
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ages of this system were more serious than just political and 
economic disadvantages because it amounted to denial of moral 
and intellectual equality of Indians. Once again Vincent, put 
forward a very feeble defence in support of perpetuation of the 
system which remained unconvincing and elicited retorts from 
Malaviya. Replying to the Home Member’s reference to the 
difficulties of arranging a viva voce in India, Malaviya cited 
some speeches of 1 868 where it was said that this was not 
difficult. To Vincent’s reference to the possibility of leakage of 
question papers, Malaviya pointed out that if the Government 
of India could preserve the secrets of tne Finance Department, 
it should not be impossible to prevent the leakage of question 
papers. As to the opposition of communities other than Hindus 
to this system, Malaviya quoted the Agha Khan writing in favour 
of the simultaneous examination system and referred to the 
opinion of the Sikhs examined by the Commission. Expressing 
his surprise that the Home Member of the Government of 
India should have said that a system of examinations in India 
would lead to preponderance of Brahmins, Malaviya described 
the argument as preposterous. He said that many non-Brahmins 
were respected by all and were selfless workers. It is worth 
pointing out that not a single Indian member spoke or voted 
against this motion which was, however, rejected by mobilizing 
official votes. 

Another hot issue regarding the examination system was 
the question of age for taking the examination. Ever since the 
maximum age limit for appearing in the Indian Civil Service 
examination was lowered to nineteen years during Lord 
Lytton’s period, Indians had interpreted it as an attempt to 
restrict their recruitment. It may, however, be noted that the 
proper age for appearing in the civil service examination was 
being discussed in Britain in connection with recruitment to 
all the services and it seems that the intention at that stage was 
to attract the best possible young men directly from the public 
schools in Britain. 125 The effect of this recommendation was 


125 For the age controversy for recruitment to the British Foreign 
Service see Ray Jones, The Nineteenth Century Foreign Office (London, 
3971). See also Spangenberg, British Bureaucracy in India (New Delhi, 
1976), p. 25. 
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inevitably to make it even more difficult for Indians to go to 
Britain for competing m the examination The Islington Com- 
mission had recommended that the age for appearing in this 
examination should be from seventeen to nineteen years for 
British recruits and from twenty to twenty two years for Indian 
recruits 126 Shastri took up this question in the Legislature 127 
The Government agreed to consider it not just because of the 
insistence in India but also because this recommendation had 
evoked protests from educational authorities in Britain 128 

Shastri moved another resolution recommending that it was 
desirable to include Indian history, Persian, Arabic and 
Sansknt among subjects for the examination This question 
was raised frankly with a view to affording some advantages 
to Indian candidates Since the Government was merely asked 
to consider the question, the resolution was accepted 1-,# 

Many of the resolutions related to the question of the pro- 
portion of Indians in various administrative services The first 
resolution on this subject was moved by Sharma He asked the 
Government not to accept the recommendations of the 
Commission relating to the proportion of Indians m the Indian 
Civil Service and the Police Service 130 During the debate the 
assumption on which this proportion was recommended was 
denounced as involving a great and undeserved slur on the cap- 
acity of Indians to take a fitting share in the administration of 
their country Another resolution was moved the next day 
recommending that the proportion of Indians should not be less 
than one half of the total number of posts included in the cadre 
of the Indian Civil Service and not one fourth as recommended 
by the Commission This resolution was rejected after a division 
in which all the Indian non official members voted together 
The third resolution was moved by Shastri recommending that 
the cadre of the Indian Civil Service should not be increased 
Instead he suggested that all appointments to the judicial service 
should be made from the Bar in India Though none of these 


ne Report of the Commission, paras 9 and 21 
127 ILCP , 24 Sep 1917 

123 See Home (Establishments) A Progs , I Feb 1919, 61*2 
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resolutions was adopted, in 1920, the percentage of recruitment 
of Indians for the Indian Civil Service was fixed at 33 per cent 
commencing in the year 1920 and rising by one and a half per 
cent every year. 131 Two other resolutions were moved by Shastri 
recommending that recruitment to the Public Works Depart- 
ment, the Railway Engineering Service and technical and 
Scientific Services be made wholly in India and that efforts 
should be made to provide requisite educational training to 
Indians for the purpose. 132 During the debate it was pointed out 
that if India was to take her place amongst the advanced coun- 
tries of the world, it was essential to adopt such a policy 133 and 
that Indians should be sent abroad for training as was done in 
Japan. 131 

The fact that all these resolutions received almost unanimous 
support from Indian members shows the depth of felling on this 
issue. The solitary resolution during which a communal note 
was struck was the one moved by Shastri recommending that 
appointments to the great majority of the uncovenanted posts 
should be on the basis of the educational qualifications of the 
candidates irrespective of their creed or race. Moving the 
resolution, Shastri criticized the system under which educational 
qualifications were expressly lowered in order to admit can- 
didates from the favoured communities. 133 Opposition from 
members of these ‘favoured, communities was only to be expect- 
ed. During the debate, communal feeling was introduced by 
Nawab Ali Chaudhri who said that besides education, good 
breeding and social status should be important considerations 
in this respect. 135 It is significant that he was not supported by 
any other Muslim or landholding Member. The case of the 
Anglo-Indians was championed by the Home Member himself 
who said that the claims of this ‘deserving class’ of men requir- 


131 Sec Report of the Royal Commission on the Superior Civil Services 
in India, 1924, para 35. 

132 ILC P 27 and 28 Feb. 1918. See pp. 601-10 and 649-68 
respectively. 

133 Speech by Raja Rampal Singh, Ibid-, p. 651- 
13J Speech by Banerjea, Ibid., p. 652. 

135 Speech by Shastri, 27 Feb. 1918, Ibid., p. 611. 

13G Speech by Nawab Ali Chaudhri, Ibid., p. 619. 
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cd special consideration 137 In lus reply, S hast n said that if it 
was felt that a community would stand to lose by uniform ed 
ucational test, then the fault lay in their being spoon fed by the 
Government To the argument that they had enjoyed special 
rights for many years, Shastn gave a spirited reply He said 

Now injustice does not become justice, impropriety cannot 
become propriety, partiality cannot become even handed 
justice merely because it has antiquity behind it 135 

The members of the European Commercial community 
expressed grave misgivings about the increase m the number of 
Indians in the public services They felt that their interests were 
likely to be jeopardized by any change in this direction They 
had not welcomed Montagu’s proposals 130 Sir Hugh Bray, the 
representative of the Bombay Chamber of Commerce, stood up 
to oppose the first resolution on the subject Putting forward 
the case of his community, he said 

What we will not do. Sir is to follow hitched to the tail 
board, with no control over the pace, no power to check a 
too quick descent, left to pick up what feed we can by the 
way side when halted and called upon only to give an extra 
pull now and then to get the wagon out of the mine or upon 
extra steep ascent This is the position which we will not 
accept 110 

He wanted one of the two guarantees in case the Government 
of India accepted the proposals — cither the Government must 
retain sufficient control or that in the bodies created the 
commercial community must be given adequate representation 
However, Shastn amplified that no change advocated by them 
however sweeping they might appear, was intended to be earn 
cd out with any prejudice whatsoever to vested interests 


“’Speech by Vincent, Ibid , pp 613 7 
ls *Ibid , pp 622 3 
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The Government officials, on their part, were not ready to 
throw the report prepared after much deliberation and care 
upon the scrap heap with absolute contempt. Basically, the 
stand taken by Government officials was that it was essential to 
maintain the British character of administration and that it was 
unsafe, undesirable and unstatesmanlike to commit themselves 
to any departure from this stand at that stage. However, the 
officials agreed to take the debates in the Legislature into con- 
sideration before orders, during the course of the years 1919- 
1920, on the recommendations of the Commission on the Public 
Services, were passed. 1 ' 11 

• This, however, could not console the Indian side. Express- 
ing consternation at the attitude of the Government, Wacha 
said: 

The whole upshot is that you regard our intellectual 
qualifications and everything else as if they were nothing to 
speak of, as if our forefathers and ancestors for centuries 
had no administrative abilities and no literature. In short, 
they were idiots and fools. That is the way we are all 
treated by those in power and authority. 142 

But such arguments ignored the fact that in order to maintain 
their rule it was essential for the British to maintain unhamper- 
ed control over the superior services and that in order to exclude 
Indians, the conception of racial superiority of the rulers had 
to be perpetuated. Alternately, if Indians were to govern their 
own affairs, they would have to be admitted. 

In 1913, Surendranatli Banerjea took up the issue of the 
separation of judicial and administrative functions in the 
administration of criminal justice. This had been one of the 
most prominent demands of the Indian National Congress urg- 
ed upon the Government from the columns of the Indian press 
and from the public platform. Their chief argument was that 


in Scc Home Deptt. letter to Local Governments, No. S94-C, 23 
Jan. 1919, Home (Estabs.) A Progs., Feb. 1919, 61-62 and G.G- in C. 
to S.S., Home (Estabs.) No. 19, 18 June 1919, Home (Estabs.) 
A Progs., June 1919, 206-7. 

142 1LCP, 28 Feb. 1918, p. 661- 
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the combination of administrative and judicial functions m a 
district ra which the Distnct Magistrate was at once the head 
of the police and of the magistracy was not only wrong in 
principle but coloured the administration of justice They also 
argued that this lumping of the prosecutor and the judge in one 
and the same person was repugnant to the inborn instincts and 
traditions of Englishmen During Lord Mmto’s administration, 
as a part of the general policy of pacifying the moderate leaders, 
the Government of India had conceded that under the then 
existing system criminal trials affecting the general peace of the 
district were not always conducted in an atmosphere of cool 
impartiality which would have pervaded m a court of justice 
and that it was better to adopt the principle of separation 
because a combination of executive and judicial authority 
engendered a feeling of distrust m the impartial administration 
of justice which is damaging to the prestige of the Govern- 
ment ’ I43 On these grounds the Government of India made 
public its intention to ‘advance cautiously and tentatively’ 
towards separation on an experimental basis m some districts 
of the two Bengals The Government of India consulted the 
provincial governments on this issue who did not view this 
announcement favourably because it was calculated to weaken 
the power of the district officer It was at this stage that 
Surendranath Banerjea took up the issue m the Legislature 
He moved that a certain sum of money as the Government ‘may 
think fit’ should be set aside with a view to enable the carrying 
out of the experiment of the separation of judical and executive 
functions in the administration of criminal justice m areas to be 
selected by them with the approval of the Government of 
India 111 

In the debate that followed as many as fourteen non official 
members parSicspated 143 They pointed out that the only objec- 
tions raised to implementing this scheme were prestige and 
■cost As to prestige, Banerjea said that it was a poor sort of 

313 Speech by H Adamson, 1LCP, 27 Mar 1907 
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prestige which was associated with a system that was indefen- 
sible in theory and, in practice, resulted in the miscarriage of 
justice. As to cost he said that the Government made a surplus 
of above one crore out of the law courts. The first charge of 
this surplus balance should be an improved administration of 
justice . 140 

The Government officials were placed in a very uncomfor- 
table situation because it was difficult to defend the system on 
theoretical grounds or on the ground that it would be against 
the interests of a particular community. It did not even involve 
devolution of power from to the rulers to the ruled. Some 
Britishers tried to dismiss this demand as an outcome of the 
selfish motives of pleaders and vakils who hoped ‘to obtain 
some of the spoils in the form of appointments to the judicial 
service .’ 147 But even R. Craddock who argued that the proposal 
was ‘in a high degree dangerous’ conceded that ‘this policy has 
its warm and honest supporters on its merits, and also many 
dishonest adherents who see in it a means to gain their political 
ends. 148 ’ The real reason for opposition was stated by him in a 
private letter to Hardinge: 

...it would accelerate that gradual process of disintegration 
of executive authority, which has already begun to set in, as 
our courts are slowly succumbing to the influence of the 
bar and the press. ... I feel so deeply that the agitation for 
separation, although it may have many honest advocates, is 
fraught with ruin to the whole fabric of our rule in this 
country. It is not enough that we should have good inten- 
tions and the will to protect the people, but we must have 
the power also . 149 

It was the desire to continue to possess unobstructed power 
that determined the decision of the Government. But this could. 


146 ILCP, 7 Mar. 1913, pp. 386-7. 

147 See Chirol to Hardinge, 23 May 1913 and Hardinge to Chirol, 
12 June 1913, Hardinge Papers, v. 93. 

148 Minute by Craddock appended to G.G. in C. to S.S., 11 Dec- 
1913, No. 48 of 1913, Home (Judi.) A Progs., Dec. 1913, 307-16. 
149 Craddock to Hardinge, 18 May 1913, Ibid. 



390 


Imperialist Strategy and Moderate Politics 


of course, not be stated in the Legislature The Home Member 
took advantage of the fact that the resolution was moved as a 
resolution on the financial statement and declined to accept it 
on the ground that an unknown sum of money could not be 
allotted for undetermined experiments Malaviya’s pleading 
that it was not fair to expect a non official Member to put 
forward a cut and dried scheme or the unanimous vote of all 
the non official members did not have any effect The resolution 
was rejected by mobilizing official majority 150 But it became 
incumbent upon the Government of India to take some decision 
on this subject Finally, it decided not to introduce any 
change in this respect and refused to pay any heed to the opinion 
expressed in the Legislature on the grounds that the per- 
sonnel of the Government of India had entirely changed, that 
the provincial governments were not in favour of it and that the 
‘masses’ of the people had never expressed dissatisfaction with 
the procedure 151 

Association with Administration 

The moderate leaders had looked upon the constitutional 
system inaugurated in 1909 as a staging point on the road to 
self-government They held that this system could not work 
meaningfully if it was not immediately followed up by greater 
association of Indians with the work of administration at all 
levels and they took up this question in various resolutions 

The Morley Minto reform scheme had not touched the 
question of introducing changes in local self government be 
cause the Decentralization Commission was going into the 
question But the report of this Commission was disappointing 
because the question was viewed as an aspect of administrative 
devolution than of associating Indians with the work of adminis- 
tration 153 What the educated Indians wanted, as Gokhale put 
it, was ‘that the car of administration should not merely roll 
over their heads but that should be permitted to join in pulling 

1S0 ILCP , 7 Mar 1913, p 401 
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at the ropes. 153 It was with this end in view that the question 
was taken up in the Legislature by Gokhale in 1911 and 1912 
and by Banerjea in 1914, It must, however, be said that in 
popular estimation, the question of local self-government 
occupied a place secondary to constitutional reform, 

In 1911, Gokhale moved a resolution recommending that 
steps should be taken to bring the district administration into 
closer touch with the people by creating, as far as possible, in 
every district, a district council, composed of not more than 
nine members, partly elected and partly nominated, whose 
functions should be advisory to begin with and whom the 
collector should ordinarily be bound to consult in all matters. 
During the debate, he regretted the attitude adopted by British 
officials towards educated Indians and said that the fact that of 
the sixty-eight officials who gave evidence before the Commis- 
sion, nine were in favour of such a change added much 
weight to the suggestion because they belonged to a bureaucracy 
that was 'more firmly rooted in absolute power than the Con- 
servative Party of England. 131 R.H. Craddock, who replied on 
behalf of the Government, argued that Indian members of the 
provincial sendees were both ‘Indian’ and ‘educated’ and were, 
therefore, fit to interpret the views of this class to the collector. 
But this was precisely the complaint. The whole administration 
was bureaucratic in character based on reports recevied from 
below and carried on under orders received from above. What 
the Indian members wanted was that things should be less like a 
machine working automatically, and more like an institution 
which concerned itself with human beings. The resolution was 
lost though all non-official Indian Members except Madge and 
Chitnavis voted for it. Chitnavis thought that it was an ‘ambi- 
tious experiment’, 165 while Madge held that it was an attempt 
to extend to the executive administration a process which was 
still on trial in the Courts of Justice and that in India, the con- 
ditions differed from those in Europe. 


153 Speech by Gokhale, 27 Feb. 1912, ILCP, p. 232. 
™Ibid., pp. 225-7. 
mibid., pp. 233-4. 
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Gokhale’s second resolution recommended the appointment 
of a Committee to enquire into the adequacy or otherwise of 
the resources at the disposal of local bodies for efficient per- 
formance of the duties which had been entrusted to them 
and to suggest means ofimproving th“ir financial position 158 In 
the course of the debate, he voiced the longstanding grievance 
of Indian leaders that too much money was spent on the main- 
tenance of the administrative machinery and the array while too 
little attention was paid to improving the condition of the 
people He pointed out that education, sanitation and communi- 
cations were services which required to be looked after as well 
as those under the charge of the Imperial Government This 
resolution too was lost though once again it was supported by 
all Indian members except Madge 

Surendranath Banerjea's resolutions, recommending that 
the Presidents of the district and local boards be elected and a 
local government board be created in each province, too, 
received unanimous support Craddock denounced his 
recommendations as ‘impracticable’ and ‘radically defective’, 
which had ‘no part in the present system of administration and 
cannot possibly have any part in future system of administra- 
tion* 187 

Though these resolutions were not accepted, some of the 
views expressed by them were embodied in the resolution on 
local self government issued in May 1918 188 But by the time 
this resolution was issued tho attention of Indian leaders was 
focussed on further reforms at the national and provincial 
level'' In fact, a resolution was moved m the Legislative Council 
recommending that legislation on this subject should not be 
undertaken until new and enlarged legislative bodies were 
established m the provinces ls9 

The question of establishing executive Councils in the pro- 
vinces which did not have them was also taken up in theLegisla- 

««/&</, 13 Mar 1912, pp 483 502 

157 Speech by Craddock, Ibid , pp 954-6 
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ture. At that time, the three presidencies of Bengal, Bombay 
and Madras were governed by a Governor and an executive 
Council of three members of whom one was in practice an 
Indian and two were usually appointed from the Indian Civil 
Service. One province, Bihar and Orissa was administered by a 
Lieutenant-Governor with an executive Council of three con- 
stituted in the same way. The remaining five provinces, that is 
to say, the three lieutenant-governorships of the United Pro- 
vinces, Punjab and Burma, and the two chief commissionerships 
of the Central Provinces and Assam were under the charge of 
a single official head. The Indian Councils Act of 1909 had 
empowered the Government of India to create councils in the 
larger provinces by proclamation if no objection was taken in 
both Houses of British Parliament within forty days of placing 
the proclamation on the table. 160 Several resolutions were moved 
on this subject. The question of establishing an Executive 
Council in the United Provinces was raised by S. Sinha in 1911 
and by Sapru in 1917. 161 At the Simla session of 1917 Shaft 
moved a resolution recommending the establishment of an 
Executive council and a High Court in Punjab. The Govern- 
ment at first rejected these resolutions, but in 1917, in view of 
the forth-coming constitutional changes, it agreed to consider 
the question sympathetically. 

Broadly speaking the Indian members argued that a Govern- 
ment by many was preferable to a Government by one man 
because when administration centered in a single man, the 
pressure of work inevitably resulted in some matters of impor- 
tance being disposed of in his name without personal reference 
to him. They also pointed out that collective decisions were 
more likely to be judicious and well-weighed. They advocated 
this to convince the Rulers of the need for associating some 
Indians with the administration. 

The growth of political awareness led to consciousness of 
local culture and lauguage. In the wake of impending reforms 
a desire was expressed for the redistribution of provinces on 
this basis. Strictly speaking, any discussion on the subject was 


160 9 Edw. VII, c 4, s. 3. 
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not within rules because the Legislative Council had no power 
to legislate on this question But the Government of India had 
decided to invite free discussion 18 ' In 1918, Sharma moved a 
resolution recommending redistribution and constituion of the 
provinces on a linguistic basis, especially where people speaking 
a distinct language and in sufficiently large numbers desir- 
ed such a change 163 Moving the resolution, Sharma said that 
this policy would promote educational and administrative 
efficiency, reconcile people to additional taxation and would 
increase the efficacy and possibility of social legislation 161 This 
solution was opposed by all the ron official members who part- 
icipated in the debate The only member who gave qualified 
support was Kamim Kumar Chanda, the representative from 
Assam, who wanted to put forward the case of the people of 
Sylhet ivho wished to associate themselves with Bengal instead 
of Assam 185 The opposition of the non official members to this 
proposal showed that they were conscious of the long term 
consequences of accepting such a plan They pointed out that 
any such scheme could prove to be a veritable apple of discord 
Jinnah described it as ‘a most mischievous resolution’ inspired 
by a desire to gain popularity in the province 188 Another 
resolution on the subject was moved by Smha in response to a 
demand from the Utkal Conference recommending the amalga 
mation of the Onya speaking tracts with the Orissa division of 
the province of Bihar and Orissa His main argument was that 
the geographical demarcation was wholly misleading and that 
being in a minority in many provinces, the Onyas did not have 
a determining voice 187 He was supported only by Banerjea who 
described the situation as intolerable and inconsistent with the 
self respect of a growing and advancing community 183 The 
Government agreed to consider this question 


“"Note by W S Mams (Chief Reforms Commissioner), 30 Jan 
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The appointment of Indians to the Executive Council, both 
at the Centre and in the provinces; led to a demand for the 
appointment of Indians in various capacities, a demand which 
acquired additional momentum during the War. Three resolu- 
tions were moved recommending the appointment of an Indian 
to the Central Recruiting Board , 169 to the Army in India 
Committee and to the post of Chief Reforms Commissioner. 
The non-official members argued that an Indian would tend to 
watch the proceedings of the departments from ‘an Indian point 
of view’. Of these, the second resolution was accepted. But the 
appointment of Malik Umar Hyat Khan of ;.Tiwana to the 
committee was not welcomed . 170 Another resolution moved by 
Chanda, recommending the appointment of a High Commissi- 
oner for India in London was accepted. It was, however, made 
clear that his functions would be confined to the purchase of 
stores . 171 

The debates in the Legislative Council were apparently 
futile at least in their immediate effects. There is hardly an in- 
stances of the Government changing its announced policy as a 
result of these debates. But these throw interesting light on the 
attitudes and responses of both the official and the moderate 
section of the Indian leaders. In spite of having a perpetual 
majority in the Legislature, the officials did attach importance 
to gaining the support of non-official members, made attempts 
to gauge their opinion, and tried to win their goodwill by a 
liberal interpretation of rules of business, though without lessen- 
ing their determination to push the measure through. It is also 
notable that the Indian members of the Executive Council 
always opposed attempts to pass repressive measures and, to the 
best of their ability, they made efforts to impress upon officials 
the need to adopt a conciliatory policy. S.P. Sinha threatened 
to resign by way of protest against the provisions of the Press 
Bill, S.A. Imam opposed the introduction of the Seditious 
Meetings Bill and the Defence of India Bill, and Shankaran 
Hair resigned as a protest against the Jalliamvalla massacre. At 
the same time, in their public speeches they loyally supported 

Ibid., 25 Sep. 1917, pp. 404-8. 
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the Government. But their underlying commitment to the Indian 
cause did not always remain concealed. Commenting on Sinha’s 
handling of the Press Bill, a correspondent of the Mahratta, for 
example, wrote ‘S P Sinha is a born advocate He put the case 
on behalf of the Government in a masterly way. But I dare say 
he could have argued it much better and more forcibly on the 
other side n7s 

The Indian Members showed remarkable persistence despite 
the tenacity shown on the official side The unyielding posture 
adopted by the Government on the one hand and the ridicule 
to wh'ch they were subjected by the Extremists placed them in 
a very unenviable position It may also be noted that as the 
atmosphere outside the Legislature acquired increasing anti- 
Govemment overtone the Indian members also became more 
pronounced in their opposition to Government measures 
During debates on the Rowlatt Bills complete polarization 
between the official and the non-official sides was seen 

In each case it could be clearly seen that the government 
had not been able to put forward any convincing justification 
for its policies It seemed that the arguments were nearly always 
on Indian side, only the votes were against them Their dis- 
appointment is writ large on the proceedings of the Legislature 
Castigating the officials for their unyielding attitude, DE 
Wacha, the veteren Moderate leader, voiced their feeling 

We are all dissatisfied, The Members on behalf of the 
Government have risen in their places one after another and 
tried to say we are doing this and we are doing that, and 
that our progress is great What is eventually the substance 
of their speeches 7 This, “we have full sympathy with you 
This matter will receive our most sympathetic and careful 
consideration ” But there the matter ends... Substantial 
progress is only possible n hen full self-go\crnment that we 
are asking for is given 173 
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The real long-term significance of the debates lay in focuss- 
ing attention on the fact that Indians were unable to persuade 
the Government to change their policies not because their stand 
was not based on sound foundations but because, the constraints 
and compulsions of foreign rule did not permit the officials to 
accept their demands. 



Chapter VI 


Legislature at Work 

Demand for 
Industrialization 


Sir Ibrahim Rahimtoola echoed the feelings of all thinking 
Indians when he said in the Legislature that ‘the Indian ambi- 
tion* was ‘the growth development of industries in India making 
it one of the foremost manufacturing countries in the world’ 
The Indian members took up various aspects of industrializa- 
tion dunng debates on the financial statement and by means 
of resolutions on the financial statement and matters of general 
public interest The issues they raised were not new in them- 
selves But as long as these found vent only in books and 
newspapers or in public speeches and resolutions, the} could 
be ignored The situation, however, changed after the Indian 
C'srawi'fe, £a\ WW& vatnii} w. Vwc. •it'wys ’in, VJinnnvti 

questions all Indian members, irrespective of the heterogeneous 
constituencies and the interests they represented, showed 
remarkable unanimity They examined official policies regarding 
trade, transport, tariff duties, currency, exchange, banking, 
finance, company laws and factory laws m their relationship 
to the paramount aspect of industrialization Secondly, the offi 
cials were now obliged to provide answers to the points raised b} 
Indians and to justify government policies So far the rulers and 
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the ruled had stood side by side in this respect, now they came 
face to face. What followed was a virtual tug of war between 
officials as spokesmen of entrenched imperialism and Indians 
as spokesmen of insurgent nationalism. One thing that these 
debates made crystal clear was that actual policy decisions 
were not taken after an objective analysis of what was in the 
best interest of India but in accordance with the interests of 
British capital and Empire. The result was that the officials 
found themselves on a weak wicket. This had ominous 
connotations for the perpetuation of the Raj. 

The Indian members agreed with officials that the British 
had conferred many boons on India like centralized administra- 
tion, security from external attack, law and order, means of 
communication and modern ideas. They reiterated this again 
and again inmost unambiguous terms. But they did not agree 
with officials that the British in India were providing pre- 
requisites for industrial development, that foreign trade and 
railways were engines of economic development and that if 
India was not developing industrially it was the result of 
retarding factors like non-availability of capital, low standard 
of living and lack of entrepreneurship. The Indian mem- 
bers argued that of the preconditions for industrial develop- 
ment — raw materials, labour, capital, entrepreneurship and 
markets — Indians possessed raw materials, unskilled labour 
and markets in abundance and that capital and entrepreneur- 
ship would be forthcoming if such conditions were created in 
which industrial ventures could have reasonable chances of 
success. They wanted the British Government in India to play 
a pivotal role in every field of economic activity. They conten- 
ded that India was industrially backward not because of the 
policies of the Government but because of lack of policies. 
They wanted the state to provide capital to Indian entre- 
preneurs on easy terms, to make technical know-how available 
to them, to follow a railway policy that would benefit industrial 
growth and above all to impose tariff duties on manufactured 
goods so as to save nascent Indian industries from competition. 
They implored the Government to play the role of a national 
government as was done in Japan and Germany arguing that 
'by the joint co-operation of the Government and the people 
there appears to be no reason why India, with all its natural 
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advantages, should not reach an equal, if not a higher, 
standard’ 1 

A few features of the debates on economic issues may be 
noted at the outset The members showed an acute awareness of 
the limits of the possible In their resolutions they did not put 
forward schemes of a wild cat nature but only such practical 
suggestions as the Government was likely to accept For 
example, they wanted the Government to encourage the setting' 
up of sugar industries in India under Indian capitalists But 
Malaviya moved a resolution in favour of a thirty per cent 
tariff duty on sugar to protect the sugar industry from competi 
tion though sugar mills were owned by Europeans His chief 
argument was that growth of this industry would provide 
alternative means of livelihood in the countryside and would 
thus reduce the pressure of population on land s Similarly, 
they beseeched the Government of India to play a pivotal role 
not because they fully trusted the foreign Government, since 
there was no prospect of political autonomy in the near future, 
they believed there was no other choice The proceedings of 
the Legislature also show that in spheres where there was no 
need for patronage from the Government they showed dis 
inclination to increase either the power or resources at the 
disposal of the Government 

This became clear during the debates m the very first 
session of the Legislature, when the Government imposed 
tariff duties on items like silver, petroleum, liquor and tobacco, 
Indian members of the select committee opposed these duties 
on the ground that there was no need for extra taxation because 
the Finance Department had underestimated revenue under 
several heads 3 The next year Gokhale moved a resolution 
recommending that a committee consisting of official and non 
official members be appointed to report on the causes of 
increase in public expenditure They were crmcisedfor adopting 
the attitude of opposition towards increase in Government 
revenues and expenditure Sidney Webb, a thinker and pioneer 

^Speech by Rahuntoola, ILCP , 21 Mar 1916 
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in social and economic reforms in Britain, wrote to Gokhale 
that Indian members should aim at doubling Government’s 
revenue by voting additional taxation and then press the 
Government to expand. 4 But in opposing expansion in Govern- 
ment revenues, the Indian members showed an awareness of the 
real issues at stake. Their reasons were summed up by Gokhale 
in his speech moving the above resolution 5 which was described 
as ‘an intellectual treat’ by none other than the Finance Member, 
himself. In short, Gokhale argued that the fiscal policy of the 
Government of India was not framed with a view to improving 
the lot of Indians. He pointed out that during the seven years 
from 1901-2 to 1908-9, which were years of surplus, while total 
civil and military expenditure of the Government of India had 
increased by 18 crore rupees, the expenditure on education had 
increased only by nearly 75 lakhs and that grants to local 
governments which were generally spent on welfare activities 
had increased by merely 60 million. They were thus conscious 
that benefits of increasing the revenues of the Government 
were not transmitted to the people. It is necessary to take note 
of their suspicion of the policies of the Government while 
analysing their demand for state patronge to industrial develop- 
ment. 

In the Legislature members laid more stress on industrial 
development than on agricultural questions. The two impor- 
tant resolutions which were moved on the latter related to 
assessment of revenue on land.® The reason was that tenancy 
legislation was reserved for provincial Councils. It is significant 
that in advocating extension in the period of settlement of land 
revenue, they did dilate upon possible benefits to tenants. The 
members also raised the question of increasing allocation of 
funds for development of irrigational facilities. This question 
was raised in every budget session in some form or the other. 

Ever since Dufferin had accused educated Indians of 
opposing the imposition of tax on their incomes and instead 
supporting the salt tax which fell more heavily on the poor, 
British officials and writers had accused Indian leaders of look- 

4 Sidncy Webb to Gokhale, 1 6 Mar. 1912, Gokhale Papers, (578/1). 

5 ILCP., 25 Jan. 1911, pp. 176-85. 

®See ILCP, 24 Jan. 191.1 and 13 Jan. 1914. 
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mg after their own interests 7 Reporting the reaction of Indian 
members to the announcement of the revised scale of income 
tax in 1916, Hardinge wrote to the Secretary of State that he 
could not help noticing an unhappy expression on the faces of 
the Indian members and a feeling that a considerable rise m 
salt tax would have been preferable 8 But the speeches delivered 
by the members on this occasion do not betray any such feeling 
The Finance Member himself admitted in the Legislature that 
the proposal received ‘almost unanimous support’ 9 It is worth 
noting that in 1912 when Dadabhoy moved a resolution 
recommending that in view of the increased cost of living, the 
lower limit of income assessable to income tax be raised from 
Rs 1000 to Rs 1500 a year, he was not supported by other 
members Opposition to increasing the income tax, when it did 
come, came from the landholders’ representatives and officials 
The Income Tax Bill of 1918 introduced for the first time the 
scheme of aggregating income from all sources for the purpose 
of determining the rate of tax It were the officials who opposed 
this proposal and it was because of their opposition that this 
attempt was frustrated It is true that the members thought of 
industrialization in the countext of only the capitalist system of 
production and that the whole tenor of arguments was in favour 
of strengthening the capitalist class so as to encourage them to 
take the initiative and to expand But their purpose was to 
industrialize the country at a fast rate They believed that all 
classes of people would have their share m the prosperity 
which would ensue therefrom 

A special feature of the debate on economic issues was the 
sympathetic attitude of the Government of India towards the 
views of Indian members As already seen, on political ques- 
tions they were ranged opposite one another The officials 
knew that any evidence of sympathy on the issue of economic 


7 In his article ‘Lord Duffenn and the Character of the Indian 
Nationalist Leadership* in Bipan Chandra , [Nationalism and Cohnlohsnt 
tn Modem India (New Delhi, 1979)] has shown very convincingly that 
this accusation cannot be substantiated either by contemporaneous 
nationalist attitudes or Duflerin’s attitude 

8 Hardinge to Chamberlain, 3 Mar 1916, Harding papers (122) 

®ILCP, 23 Feb 19J2, pp 85 99 
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development on their part would be welcomed very warmly. In 
1910, Crewe, the Secretary of State for India, had vetoed a 
proposal of the Madras Government suggesting that in order 
to help industries in India, a Government agency should be 
created to demonstrate how some industrial improvement could 
be adapted with commercial advantage. Sir Arthur Lawley, 
the Governor of Madras appealed in vain to the Secretary of 
State to reconsider the decision on the ground that it would 
‘evoke great satisfaction’. 10 In his memorandum on questions 
likely to arise in India at the end of the war, Hardinge also put 
forward a fervent plea in favour of this policy. Besides economic 
advantages, he referred to political advantages. 

It is largely among the proletariat of ill-paid but busy- 
brained clerks, schoolmasters and the like, ‘the intelligentsia’ 
of India that political discontent has its origin. The pros- 
pect of the industrial development of their country, the 
expectation of some personal share in her commercial 
welfare and finally, the acquisition of a real stake in the 
success and prosperity of a manufacturing India, all factors 
which are bound to contribute in an increasing degree to 
political solidity and personal contentment. Nowhere is 
the political contrast so great as between Bombay, where 
Indians are commercially in the ascendent, and where 
their contentment and self-confidence steady and control 
the unstable elements, and restless Calcutta, where the 
educated classes can see nothing before them but the 
helotry of clerkdom, tempered only by the slender expecta- 
tion of one or other of the few prize appointments under 
Government. 11 

During the debates it became quite obvious that the 
Government of India had been compelled to yield to the 
pressure of vested interests in Britain. In fact the vigilance of 
Parliament over Indian affairs was more strongly exercized on 
economic issues than in respect to other aspects of state policy. 


10 La\vley to Crewe, 2 Mar. 1911, Crewe Papers, (c/52). 
^Memorandum by the Viceroy upon questions likely to arise in 
India at the end of the War, 17 Oct. I9J5. Hardinge Papers (lid). 
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T W Holderness, the Assistant Under Secretary at the India 
Office, rightly wrote 

Opium, salt, income tax, the liquor excise, the cotton 
excise, the general import and export duties have all been 
battlegrounds on which great questions of ethics, economics 
and fiscal policy have been hotly debated and acrimoniously 
fought out No Secretary of State can in these matters 
afford to let the Government of India have the keeping of 
his conscience or his judgement however disposed he may 
be, on general principles, to support their views and to 
give all possible weight to Indian opinion and sentiment 14 

This made the arguments advanced from the official side seem 
mere excuses to put the real issue in an acceptable garb and 
their decisions were galling to Indian sentiment Malaviya 
voiced their feeling in the Legislative Council 

I am sorry to say that not you but His Majesty’s Secretary 
of State is the Government of India, because it is an open 
secret, wo all know it to our regret, that every matter of 
importance relating to the revenues of India must be decided 
by the Secretary of State for India The influences to 
which he is subjected decide Today it may be those who 
denounce the evil of supplying opium to China, tomorrow 
it may be the Lancashire merchants who do not want to 
lose any of their profits, the day after it may be the war 
office which thinks that certain burdens should be cast 
upon India 1S 

The debates on these issues were characterised by two features 
Virtual unanimity of opinion amongst the Indian members and 
unconvincing nature of arguments advanced on behalf of 
Government policies 


“Note by T W Holderness 19 Nov 1917, para 10, Chamberlain 
Papers, AC 22/91 

“Speech by Malaviya, ILCP, 23 Mar 1917, p 804 
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The British maintained very low duties on Indian imports 
in the name of a free trade policy. It may be pointed out here 
that these did not only serve the interests of Lancashire, it 
suited the imperial system as well. India was a debtor country, 
a great part of whose net obligations were payable in a currency 
different from that in which her revenues were collected. She 
imported sixty per cent of the, visible imports of private 
merchandise from Britain while Britain took less than one 
third of her exports. A large portion of Indian exports went to 
Continental Europe and America. This pattern of trade suited 
British needs. While Britain had a large duty free market in 
India, India earned a large exports surplus with continental 
Europe and America with which Britain had normally a large 
deficit . u 

Indian leaders were practically unanimous in demanding 
protection for Indian industries. This was acknowledged in 
Britain. George Hamilton was reported to have said that Indians 
were Protectionists to a man. 15 They believed that India could 
not prosper if Indian entrepreneurs had to face competition 
from goods manufactured in advanced industrial nations. They 
demanded not just preference but complete protection. This 
demand antedated to the controversy in Britain on this issue at 
the beginning of the present century. It started in 1879 when 
Lytton sacrificed the duty on cotton to satisfy British vested 
interests in a year of War, famine and deficit. It flared up once 
again in mid-l890s when the Government of India was forced 
to levy countervailing excise duty upon internal cotton manu- 
facture on a level with import duty of five per cent. A deep- 
rooted suspicion began to grow that in commercial matters 
Britain had never dealt fairly with India and that she used her 
political power to keep india in a state of economic subjection. 
With growing political consciousness and increasing means of 
expression of opinion, this feeling became more vocal. 


14 Sec A-K: Bagchi, Private Investment in India, 1900-1930 (OUP, 
1972), pp. 48-9. 

15 M<smorandum by T. Morrison, n.d. Enc. in Montagu to Crewe, 
12 Mar. 1912, Crewe Papers (8). 
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This question was brought before the Legislature during 
various stages of tariff (Amendment) bills and m the form of 
resolutions A study of the debates shows that Indian members 
were very sensitive on the un-Indian nature of the tariff policy 
which made India a dumping ground for manufactured goods 
of other countries They were able to show that their country’s 
interests were disregarded not only in respect of duty on cotton 
but m respect of all items in the custom li«t whenever those 
happened to clash with British interests 

As already stated in 1910 the Government decided to 
increase duties on liquor, tobacco, petroleum and silver The 
members welcomed the duties on liquor and tobacco because by 
decreasing the import of these items, these duties could lead to 
decline in their consumption But they criticised duties on 
petroleum and silver The duty on petroleum was criticized on 
the ground that it was used to light lamps and, therefore, it 
would hit the poorest classes in the country But the question 
was very unwittingly disposed of by the Finance Member by the 
argument that a great portion of oil was burnt by rich people 
and tint 'the raiyat is one of those extremely shrewed persons 
who believe in the little verse ‘ Early to bed and early to rise, 
Makes a man healthy wealthy and wise” ’ 16 

The duty on silver was bitterly opposed by the Indian 
members because it was likely to have adverse effect on exports 
to silver using countries They argued that it would have an 
unfa\ourable effect on export of cotton yam to China, where 
they apprehended, Japan would gain 17 But the amendment 
moved by Sir Sasson David, the Member invited to serve on 
the Legislature as an expert in commercial matters, was turned 
down Gokhale’s pleading that the country had a right to 
expect that the Government would not show such disregard for 
the interests of its greatest industry after agriculture, fell on 
deaf ears 18 Government officials admitted that since the 
announcement had been made, the exchange rate between China 
and India had fallen by three per cent within a week But the 


»*Speach by Wilson, ILCP, 4 Mar 1910, pp 354 5 
17 See speeches by Gokhale and Sir Sasson David, Ibid , pp 305 9 
and 314-5 respectively 
M Ibid, p 303 
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Government which had maintained a cotton excise duty of 
three and a half per cent in deference to the wishes of British 
manufactures, pointed out: . . .can we seriously be asked to 
believe that this handicap of two or three per cent is going to 
ruin Indian yarn industry . 19 While this argument was thus 
turned down, much was made of the charge that in opposing 
the duty on silver, the members were ignoring the interests of 
the poor who kept their savings in the form of silver. Sir Guy 
Fleetwood Wilson, for example, taunted the Indian members by 
asking: ‘Will you tell your humble artisan, your coolie and 
your raiyat that you have done your best to prevent an 
enhancement of the value of their hard-earned savings ? 20 Such, 
incidents left behind a feeling that it was futile to expect a 
foreign government to play the role of a national government. 

The duty on tobacco was not opposed at all in the Legis- 
lature. But in Britain, the British manufactures started approa- 
ching the Secretary of State asking him either to levy an excise 
duty or to remove the tariff duty in order to do away with the 
protection which Indian industry could get. 2i In spite of the 
opinion of the Government of India that any such step would 
be ‘politically imprudent and financially unnecessary , 22 the 
Secretary of State ordered the reduction of import duties ‘ 23 
The predicament before the Government of India was thus 
stated by none other than the Finance Member himself: 

The Secretary of State has issued an order and we cannot 
but obey it. He adduces no reason whatever for the change, 
merely making a bold statement that the existing duties 
cannot be maintained... It is painfully evident that Indian 
interests have been subordinated to home political election 
pledges . 21 


M Speech by Brunyate, Ibid., p ■ 331. 

20 Speech by Wilson, Ibid., p. 341. 

21 Speech by Sinha, Ibid., 29 Mar- 1910, p. 68L- 
22 G-G. in C. to S.S-, 12 Jan- 1911, para 6, Papers of Act VI of 
1911. 

23 Telegram from S.S. to G-G-, 14 Feb. 1911, Ibid. 20 Feb. 1911. 
21 Note by Wilson, Commerce & Industry Progs., June 1911, No. 
53, F. No. 35, S. No. 5. 
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The non official members had come to know that the bill 
proposing a decrease in the tobacco duties was being introduc- 
ed m the Legislature on the insistence of British manufacturing 
interests On 1 March 191 1, Mazhar ul Haque clearly stated 

Nothing can be worse for the good relations between the 
Government and the people of this country than that the 
impression should go forth that the revenues of the country 
were being sacrificed not in the interest of the people, but 
in the interest and at the dictation of a certain combination 
abroad 

The flimsy grounds on which the reduction of duty was 
defended came in for additional criticism On behalf of the 
Government it was pointed out that somewhat lower duties 
would be financially more productive 28 Replying to this argu 
meat, Gokhale said that the import of tobacco during the 
financial year 1910 1 declined by about fifteen lakhs Pounds, 
and that the lowering of duty would mean a considerable 
increase in the import and the consequent consumption of 
tobacco He asked the Finance Member to explain what had 
become of his solicitude for the welfare of the youth of the 
country 27 During the debate on Gokbale s amendment asking 
for postponement of the consideration of the bill for six months 
the Finance Member observed a situated silence and the 
amendment was ruled out of order after it was debated at 
length 

The question of duty on cotton did not come up officially 
until 1916 when the Government of India increased import duty 
on some articles which did not include cotton But the members 
took up the question in the Legislature m the form of resolu- 
tions On 9 March 1911 a resolution was moved by Dadabhoy 
recommending the abolition of the cotton excise duty The 
debate and division on the motion showed complete unanimity 
of opinion among all non official members including Madge, 
Maung Bah Too and Sir Sasson David As many as twelve 

“ILCP, 1 Mar 19 U, p 281 

“Speech by Wilson, Ibid, p, 241 

“Speech by Gokhale, 7 Mar 1911, Ibid , pp 283 4 
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Indian non-official members spoke on the motion. They em- 
phasized the importance of encouraging Indian cotton industry 
by creating favourable conditions especially at a time when this 
industry was facing depression. They also pleaded that in view 
of depression in the cotton industry, absence of direct competi- 
tion between Lancashire and Bombay, non-pro tective' nature of 
tariff duty, rise in the price of cloth for consumers, unpopulari- 
ty of the tax and the feeling of injustice it caused, this duty 
should be abolished. 28 

The Government of India was well aware of the intensity 
and unanimity of feeling on this issue. Hardinge had suggested 
removal of what he later described as ‘this obnoxious tax’ as 
one of the boons to be announced at the imperial darbar of 
1911. The Government of India found itself at a loss to find 
convincing arguments. The official defence that was put forward 
was half-hearted. This was that the duty had not injured the 
Indian cotton industry, that at a time when opium revenue was 
about to disappear, the excise revenue from cotton amounting 
to forty-one lakhs of rupees could not bo given up and that by 
encouraging the consumption of indigenous cloth, it would lead 
to decline in import of cotton leading to decrease in customs 
receipts. Hardinge later admitted that the Government of India 
had enlarged upon the difficulty of sparing this revenue ‘chiefly 
due to the weakness of other arguments that could be found to 
put forward.’ 29 Not only did the officials of the Government 
of India ask for increase in cotton import duty, they were un- 
animous in pleading that the excise duty on cotton should be 
entirely abolished. In 1916 Hardinge attempted to raise cotton 
tariff duty to five per cent while leaving excise duty at three 
and a half per cent. Austen Chamberlain, the new Secretary 
of State accepted the proposal and felt that because of War, 
British cotton interests could be pressed on patriotic and 
imperial grounds to satisfy Indian opinion. 30 But the cabinet 
refused to sanction the proposal on the ground that raising of 

38 ILCP, 9 Mar. 1911 pp. 335-411- 

29 Memo. by the Viceroy upon questions likely to arise in India at 
the end of the War, Oct. 1915, Hardinge Papers (lid). 

30 Note by Austen Chamberlain for circulation in the Cabinet, 17 
Jan. 1916, Chamberlain Papers Ac 22/91. 
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the question during wartime would be ‘little short of disaster ’ 31 
Consequently, m the Tariff (Amendment) Bill of 1916 cotton 
duties were conspicuous by their absence The financial State- 
ment of Sir William Meyer contained a pathetic admission of 
the helplessness of the Government of India 32 In their corres 
pondence with the Secretary of State, their consternation was 
expressed in most unambiguous terms 

the levy of cotton excise is regarded both as most 
unjust in itself, and as most humiliating to India . India's 
position m this respect is not even that of the trustee depen 
dent of whom Lord Hardmge spoke it is that of a vassal 
bound to submit to the will of the overlord if his interests 
clash with her own The expediency of abolishing is a 
subject which unites all non-officials, European and Indian, 
who would carry with them practically unanimous official 
support also, if the officials were at liberty to express 
publicly their views on the subject No enlightened 
country in these days would ever dream of imposing a 
special cmbaigo, however small, upon one of her own 
industrial enterprises, and Indians feel with some justice 
that their rights are being sacrificed to the interests of a 
manufacturing community in England against whose 
powerful influence, their voice is of no account 33 

Ttie opportunity for the Government of India came in 1917 
when the British Government asked it to make a financial con 
tribution to the expenses of the War They expressed their in- 
ability to increase either the salt tax or income tax on the 
ground that the price of the former was already high and the 
later would alienate the landlords In fact Chelmsford insisted 
that the Government would not be able to raise money through 
any means except increase m cotton tariff duty He also argued 
that ‘in present circumstances’, the increase would hit Japan 


siTelegram from S S to G G , 26 Jan 1916, Ibid 
**ILCP , 1 Mar 1916, pp 170 l 

33G g in C to S S , 24 Nov 1916, Home (Poll) No 17, para 23, 
Chelmsford Papers, v 51, pp 314 5 1 
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more than Lancashire. 31 Finally, the Government of India was 
permitted to raise the cotton import duty from three-and-a-half 
per cent to seven-and-a-half per cent while excise duty was left 
unaltered. The measure was received with enthusiastic approval. 
However, the Indian members did not fail to point out that 
the revised rate would ‘unquestionably’ afford protection to 
Indian industry and that, .as soon as the circumstances per- 
mitted, the countervailing excise duty on cotton should also be 
abolished. 35 A strong agitation developed in England. The 
question was raised in the British Parliament also. But Austen 
Chamberlain and Lord Islington enthusiastically supported the 
Government of India. 30 

The question of Imperial Preference was also taken up in 
the Legislature. It came up in 1913 when a resolution was 
moved by Chitnavis recommending the desirability, in view of 
the loss of opium revenue, of considering financial measures 
for strengthening the resources of the Government with special 
reference to the possibility of increasing the revenue under a 
system of preferential tariffs with the United Kingdom and the 
colonies. 37 Chitnavis pointed out that since, in view of the atti- 
tude of Britain, protection was out of question, he had brought 
forward the question in that form. The whole discussion was 
dominated by a vigorous protectionist flavour. Commenting on 
this resolution, even The Times noted: ‘Preference, if we are not 
mistaken, has played no part at all in the proceedings of the 
Council. 38 

The exigencies of the War impelled Great Britain towards 
protection and Imperial Preference. The question came up 
before the Indian Legislature in connexion with trade in raw 
hides and skins. Before the War, Indian hides and skins were 


31 Che!msford to Chamberlain, 7 Jan. 1917, Chamberlain Papers, AC 
22/3 L. 

3S See speech by Dadabhoy, ILCP., 7 Mar. 1911, p. 531. 

36 See Debates on Indian Affairs {House of Lords), 14 Mar- 1917. 
cols. 54-104 and Debates on Indian Affairs ( House of Commons), 2ues- 
tions and Answers on 5 Mar. 1917, See also Montagu to Crewe, 10 Mar. 
1917, Crewe Papers, 6/34. 

37 ILCP., 13 Mar. 1913, pp. 453-70. 

ss Sec Cutting from The Times, 17 Apl. 1913, in Crewe Papers (1/S). 
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exported in a raw state for manufacture in foreign countries 
During the War time, the work of converting them into leather 
was done to a great extent in India through British or Indian 
firms After the War ended, the question of protecting tanning 
industry excited a good deal of interest in the British Parlia- 
ment 39 Accordingly, in September 1919, a bill was introduced 
in the Legislature to impose an export duty of fifteen per cent 
on raw hides and skins with a rebate of ten per cent (that is at 
the rate of five per cent) on those exported to British or to 
other parts of the Empire 40 A full rebate was not given because 
it would have ‘jusly exposed’ the Go\emment of India to 
criticism 41 In the Legislature, the Government of India stated 
two objects In the first place, the officials pointed out that the 
revised duty would protect the Indian tanning industry which 
had been fostered by War time requirements Secondly, thej 
argued that 'it is in the interests of India that the hides and 
skins produced m Indja should be tanned in India, if possible 
or within the British Empire, jf it js not possible to tan them m 
India MS In other words, the aim was to ensure that raw hides 
and skins, instead of being exported to other countries, shojld 
be tanned cither in India or in other parts of the British 
Empire. 

Indian members applauded the first object while the second 
one evoked much criticism They advanced cogent arguments 
in support of their views They objected to rebate being gi\en 
ta hides and skins exported to other parts of the British Empire 
when India was not getting any preferential treatment from 
them They pointed out that the duty of five per cent could 
hardly afford any protection Sharma, in fact, mo\ed two amend- 
ments proposing that the margin of protection should be 
increased either by reducing the extent of preference or by 


3»A senes of questions were put to the Secretary of Slate on 10th 
and 17th July, 1918 Sec Hansard, 108 H C Deb . 5 ser , cols 231-2 
and 1013 4 respectively 

^Statement of Objects and Reasons, 6 Sep 1919, Papers Relating 
to Act XIX of 1919 

«G G in C to S S , Commerce & Industry No 19, 9 July 1919, 
para 5 Ibid 

^’Speech by Sir George Barnes, ILCP 17 Sep 1919, p 259 
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increasing the duty from fifteen per cent to twenty per cent. They 
were opposed to excluding even Great Britain. Sharma, for 
example, said: 

We shall have to be protected against everybody if we adopt 
a protectionist policy. We shall not be hitting any one in 
the United Kingdom at present; we will be encouraging 
Indian trade, and every country can take hides and skins 
from us equally by paying the 15 per cent export duty. 43 

The contention that the proposed duty, by providing an 
outlet for the country’s surplus hides, would serve the interests 
of India failed to make any impact because in the beginning 
Sir George Barnes, the Commerce and Industry Member, had 
himself stated that the Indians had no cause to be afraid of 
competition because, in this respect, India enjoyed almost a 
monopoly. Instead of facilitating the export of hides and skins 
to various parts of the Empire, the Indian members wanted the 
Government to take steps to encourage the setting up of 
tanneries in India. In this respect, Malaviya put the case in a 
nutshell: 

We produce a large quantity of hides and skins, but having 
all those hides and skins available to us, having all the 
tanning barks available to us, having most of the chemicals 
available or procurable, if I may say so, in this country, 
having an unlimited supply of labour, having a large market 
at home and having the whole world to export our manu- 
factures to, it seems a tragedy that the Government of India 
with its mighty resources for starting a large tannery in this 
country, should allow the bulk of the hides of the country 
to go out, and should allow a rebate to certain countries 
which will import them. 41 

Though the Indian point of view was not accepted, the 
debate reflected the new emphasis on the development of in- 


43 Spcech by Sharma, 17 Sep. 1919, Ibid-, p. 260. 
44 Speech by Malaviya, 11 Sep. 1919, Ibid-, p. 101. 
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dustries, a clear line of argument and a practically unanimous 
feeling in favour ot industrial development by protection and 
other methods When the Government of India showed unwill 
ingness to concede their demands, the Members demanded for 
India ‘fiscal freedom to adopt its own policy’ 4a 

Thus, on the issue of tariff duties, the non official Members 
were unanimous on all issues except m some very special cases 
Both inside and outside the Legislature, the policy was supported 
not just by industrialists who stood to gam by it, but by all vocal 
Indians, not because they were pro industrialists but because 
they felt that the standard of Jiving could improve only if 
production in the country could increase In fact, the middle 
class was likely to be the most adversely affected by increase in 
customs duty because ltwashkely to raise the price of consumer 
goods The authors of the Report of the Fiscal Commission did 
indeed point out 

The middle classes have a certain standard of living which 
entails expenditure on imported goods Their cost of living 
would undoubtedly rise The possibilities of equivalent, or 
at any rate timely, expansion in their incomes, however, are 
limited So far as we have been able to judge from those 
witnesses who have given evidence before us, the middle 
classes are prepared to merge what might be regarded as 
their own immediate interests in the wider interests of the 
country 4S 

A study of Government’s tariff policy makes it veiy clear 
that it was not only »n respect of cotton duties, which had of 
course become an emblem of Indian’s subjection, that India’s 
interests were sacrificed to British commencal interests but 
the tariff policy as a whole was guided by the same considera- 
tion 


“Speech by Sharma 17 Sep 1919, 7 bid , p 258 
^Report of the Indian Facet Commission, 1922, para 81 See also 
para 56 
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Indian members argued that capital was shy of investment 
in industrial ventures because of uncertainty of their success. 
They wanted the state to play a positive role in respect of mak- 
ing capital available. 

In February 1915 Raja Kushalpal Singh, the landholders’ 
representative from the United Provinces, moved a resolution 
recommending that ‘in view of the cessation of imports from 
hostile countries, the Government be pleased to invite the 
opinions of local Governments and administration as to the 
desirability of promoting industrial enterprise by loans on the 
lines of takavi advances.’ 47 Moving the resolution he amplified 
that what he in fact wanted was that the state should adopt a 
definite policy of advancing loans on favourable terms. But, 
since such a proposal was not likely to be accepted, he had 
merely asked for inviting the opinions on the desirability of 
such a step. He pointed out that the chief impediment to in- 
dustrial development in India was non-availability of cheap 
capital and that the history of failure of promising Indian con- 
cerns was replete with instances of deadlock for want of capital. 
He recommended advances on the lines of takavi loans because 
these loans were given after a careful on the spot inquiry of the 
applicant’s financial strength and on the security of land. He 
argued that there was nothing to prevent a similar course being 
followed in the case of manufacturing industries. He also said 
that appeals to the theories of free trade, non-interference and 
free enterprise in justification of official detachment were of no 
value at a time when the British Government was subsidizing 
the manufacture of synthetic dyes. 

Speaking on the resolution, the leading businessman of 
Bombay, Rahimtoola, said that the problem in India was not 
lack of availability of capital because the Government was 
always able to raise large loans at comparatively low rates of 
interest. The real problem was that this capital was shy of 
investment in new industries which were rarely successful be- 
cause of unfair competition which they had to face. If prospects 


«ILCP, 24 Feb. 1915, pp. 279-82. 
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of success of industrial enterprises improved, capital would not 
remain shy The Government should therefore extend a helping 
hand by advancing loans on easy terms The members also 
alluded to the favourable political results of adopting this 
course They said that if poverty was removed dacomes etc 
would cease because their root cause was not political but 
economic Dadabhoy for example pointed out that the adoption 
of the resolution 

would knock at the bottom of the complains that a rigid 
and unsympathetic economic policy was pursued by the 
Government with a view to help the British manufacturer 
and will, by increasing the resources of the people by 
organizing the village industries on a sound basis and 
strengthening them, and by finding new careers for enter- 
prising educated Indians, ensure greater contentment, 
greater peace and greater devotion and loyalty m the 
country ,|S 

This resolution was supported by all the ten non official 
members who spoke on the resolution including Abbot, the ex- 
pert on commercial matters W H Clarke, who replied on behalf 
of the Government, gave unconvincing answer He argued 
that there could be no comparison with Britain because the 
financial condition of the British Government was much stronger 
and that the Government of India could not lock up large 
sums m the initiation of industrial enterprises 49 Finally, a much 
diluted and modified version of the resolution was accepted 
under waich the Government agreed to afford such assistance 
and co operation as might be practicable in the promotion of 
industrial enterprises in India 

It was basically the contradiction between what the official 
members believed in and wlnt they had to plead for which 
explains the ineptness of their performance This dilemma of 
officials can be seen very clearly during consultations on 
Rahtmtoola’s notice regarding a resolution recommending the 
appointment of a committee of official and non official members 

16 Ibid, p 285 
49 Ibid, p P 298 300 
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to consider and report what measures should be taken up for 
the growth and development of industries. He gave notices of 
similar resolutions for three consecutive years. But in 1914 and 
1915 this resolution was not admitted. The Government of 
India had no objection to ‘the academic discussion of question’ 
that iSj as to discussion whether protection was necessary for 
the growth and promotion of industries in India. But the officials 
knew that the debate would be used by Indian members ‘as a 
peg for the doctrines of protection and fiscal autonomy’/ 0 and 
that by ‘innuendo or explicitly’ the British Government would 
be accused of imposing free trade on India for selfish reasons. 51 
The officials were also conscious of their weak position in the 
debate. W.H. Clarke indeed noted: ‘I should be extremely sorry 
to have to speak in the debate, if speaking involved telling the 
Council what we have done and trying to persuade them that 
we are still a free trade Government.’ 52 

When Rahimtoola gave notice of the resolution once again 
in 1916, Hardinge decided to admit it. He had already made a 
pointed reference to the desirability of providing assistance to 
Indian industries in his Memorandum on questions likely to 
arise at the end of the War. He pointed out that the debate 
■would ‘educate public opinion at home as to the views of the 
Government of India on economic questions, and especially 
the necessity for conceding greater liberty and independence to 
the Government of India in fiscal policy.’ He also argued that 
the whole question of fiscal policy was likely to be raised in the 
debates on the budget and, therefore, it was ‘better to allow 
Sir Ibrahim Rahimtoola and others to throw off a little steam’ 
than to rebuff them by a refusal/ 3 

The resolution was discussed on 21 March 1916. Rahimtoola 
wanted the Commission to go into questions of fiscal autonomy 
for the Government of India and protection to industries 
besides taking up the issues connected with subsidies, expert 


50 Note by C.E. Low, 20 Oct. 1915, Commerce and Industries 
(Industries) Deposit. Progs., July 1916, Ho 16, F.No. 150/1- 

3l Note by Clark, 25 Feb. 1915, Leg. B Progs., Apl. 1915, 182-5- 
52 Notc by Clark, 4 Nov. 1915. Commerce and Industries (Indus- 
tries) Deposit. Progs., July 1916, No. 16, File No. 150/1. 

53 Note by Hardinge, 10 Nov. 1915, Leg. A Progs , Apl- 1916, 61-4. 
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advice, skilled labour, railways and banking facilities The 
resolution was accepted on behalf of the Government Bui its 
terms of reference were confined to questions relating to new 
openings for industrial capital and direct encouragement to 
industries by the Government by suggesting ways of providing 
technical advice, financial assistance, etc It was pointed out 
that the fiscal policy of the Government was inseparable from 
the question of constitutional relationship between the Secretary 
of State and the Government of India The Indian members 
welcome the appointment of the Commission though limitations 
on the terms of reference caused disappointment 6< The Com 
mission came to the conclusion that the Government must play 
an active part in the industrial development of the country ** 
The recommendations of the Commission were accepted in 
principle by the Government of India though these were never 
fully implemented 88 

In the sphere of banking facilities, also, Indian members 
wanted the State to extend its patronizing hand and help in the 
economic development of the country They asked man} ques- 
tions on this subject and moved three resolutions during this 
ten year period In 1913 and 1914 thcro were numerous bank 
failures in various parts of the country which shook public con- 
fidence In February 1914 Chitnavis moved a resolution 
recommending the advisability of appointing a committee to 
enquire into the causes of bank failures and to report what, 
if any, measures were desirable to regulate and control banks 
and the banking system 57 This resolution was withdrawn after 
a S}mpathetic reply from the Government Two resolution were 
moved by Sharma in 1919, one on the financial statement 
suggesting the appointment of a committee to recommend the 
measures needed for organizing and developing the banking 
system in the country and the other recommending the establish- 
ment of a State Bank in India Tn their speeches, the non official 
members demanded that the State should exercise strict control 


«ILCP, 21 Mar 1917, pp 437-72. 
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over the affairs of banks. 58 Three factors determined their 
approach. In the first place, in India capital was shy and oniy 
some regulation by the State could generate confidence. Secondly 
they argued that India, like Japan, should extend her system 
of banking under State patronage. 50 The most important reason, 
however, was that at a time when 'modem’ banking facilities in 
India were monopolized by Europeans, Indians could hope to 
get better treatment only from State banking system. This ques- 
tion came to the fore during the debate on the resolution asking 
for the establishment of a State Bank in India which was moved 
in anticipation of the move to amalgamate the three Presidency 
Banks and to give them additional facilities. Sharma pointed 
out: 


The fear of the Indians is when the three banks are 
amalgamated that the management would be almost 
exclusively European in the Central Bank and in the absence 
of rigorous control by the State, the conditions may be 
worse in future than at present. 60 

Rail n ays 

Railways were built in India frankly with the aims of widen- 
ing the market for British goods, facilitating the flow of goods 
from India to other places and of helping in governing the 
country. Not only were the motives behind the development of 
railways in India peculiar, the manner in which they were ope- 
rated was also unique. The Government of India owned 25,125 
miles of trunk lines in India out of which it managed approxi- 
mately 6,800 miles. The balance 18,325 miles were leased to 
companies. These companies operated on commercial princi- 
ples. Public welfare could not be their goal. In matters relating 
to construction, management, laying down railway rates and 
providing facilities to passengers etc. the Indian leaders wanted 


"Speech by Chilnavis, Ibid., p. 555, and speech by Sharma, 25 
Sep. 191 9, Ibid., p. 433- 

59 See speeches of Chitnavis and Malaviya ILCP., 25 Feb. 1914 and 
23 Sep. 1919, respectively. 

"Speech by Sharma, 23 Sep, 1919, Ibid., p. 444. 
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the Government policies to be geared to the needs of Indian 
people and of Indian industries and not to British vested 
interest 

It was with this supreme aim that they raised issues relating 
t o railway policy year after year On 9 and 1 7 September 1913 , 
as many as twenty four questions were put on the subject 81 
The Viceroy himself admitted that the questions were of ‘a most 
searching character ’ B2 ln this context they raised four categories 
of issues reduction of expenditure on railways, the adoption of 
such policies as would facilitate travel by ordinary people, 
appointment of Indians to senior positions in the management 
of railways, and policies relating to freight rates and laying of 
railway lines to be framed in such a manneras to help industrial 
expansion All these they felt, could be accomplished if state 
controlled these activities rather than British companies They 
wanted the Government to act upon the principle that railways 
were made for India and not India for the railways 6S 

On the question of increase of expenditure on railways, 
there was a clear divergence of opinion between the British 
mercantile community m India and Britain and Indtan nation- 
alist leaders This was only natural because expansion of 
railways only benefitted non Indian firms Moreover, there was 
a feeling that money was assigned to railways at the expense of 
other essential items like irrigation, sanitation and education 
The Mahratta of 9 March 1911, for example, commented that 
the railways and army had nearly eighty per cent of the total 
estimated revenue of eighty million pounds and that ‘the essen- 
tials of progress such as education, sanitation, industries, agri- 
culture and the like ..are kept on starvation allowance and 
are accommodated within twenty per cent left compassiontely 
to their lot ’•* During the very first session of the ‘reformed’ 
Legislature Gokhale moved a resolution recommending that the 
working expenses of railways should be reduced by one crore 


MJLCP , 9 and 17 September 1913 One question by Ralurafoola 
•was divided into 29 sub-sections 
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rupees. 65 This resolution was supported by all Indian members 
except the two nominated members from Punjab and Maung 
Bah Too. Though this resolution was rejected by using official 
votes, still in the next budget proposals railway expenses were 
cut down considerably. In 1911 again Gokhale moved a similar 
resolution asking for reduction in working expenses of railways 
by 50 lakh rupees. It is significant that this time many Indian 
members — Chitnavis, Dadabhoy, Thackersey and Sardar 
Pratap Singh — did not support him. Their chief argument was 
that at a time when the Government was showing inclination 
to act on its own initiative there was no justification for such a 
demand. In 1918 and 1919 Malaviya and Sharma moved resolu- 
tions asking for reduction in the budget allotment for the con- 
struction of railways. Their main objection, as Malaviya put it, 
was that they were not sure that the amount allotted in the 
budget would be ‘usefully’, reasonably and properly spent.’ 66 

Indian members believed that, because of the discriminatory 
railway rates fixed by British companies, the railways rather 
than helping in the industrialization of the country, impeded 
this process. The Government fixed a maximum and minimum 
rate. These rates were arbitrary. Generally railways linking 
coastal areas were cheaper than lines linking up the interiors. 
Citing a case, V.D. Thackersay pointed out that the freight rate, 
on glassware from Ambala to Allahabad, which was 513 miles, 
was Rs. 2-4-5 per maund whereas the freight rate on glassware 
from Howra to Allahabad, which was also 513 miles, was Rs. 
1-9-8 per maund. This placed Indian manufactures who mostly 
used the inland route, at a disadvantage while the foreign com- 
panies, who mostly used the latter route, enjoyed the advant- 
age of lower rates in spite of the fact that almost ninety per 
cent of the capital invested in railways was either invested or 
guaranteed by the state. 67 They cited other examples as well. 
Oil seeds which were mainly exported by British companies 
were carried at low rates while oil manufactured in India was 
carried at higher rates. The Indian industry was thus penalized 
while the foreign companies got the corresponding advantage. 


«ILCP, 9 Mar 1910, p. 452. 

M Ibid., 10 Mar 1919, pp- S17-20. 
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Rahimtoola rightly pointed out that if seeds could be earned 
at low rates, oil pressed out of those seeds should also be 
carried at equally low rates to encourage local industries * s 
Indian members, however, looked upon the private manage- 
ment of railways as the cause of all ills afflicting its working, 
construction and policies In his 1910 resolution Gokbale had 
expressed himself in favour of state management and, thereafter, 
the demand was voiced m each session of the Legislature The 
non official members denounced the then existing system under 
which the state owned 5/6 of the railways and managed only 
1/6 of it These same members had shown a distrust of increas- 
ing the powers of the Executive and also a disinclination to 
vote money for laying railways but in this context they 
advocated strengthening the hands of the Government They 
accepted that British rule in India was likely to continue for 
quite some time and under these conditions, state-management 
was the only practicable alternative available to them Rahim- 
toola did say m the Legislature that this demand on their part 
should be regarded as ‘a high complement’ by the officials 89 
In 1912 a resolution was moved by Thackersay recommending 
that a committee composed of official and non official members 
be appointed to inquire into the questions relating to fixing of 
goods tariffs, construction of new lines and the desirability of 
associating the members of the Indian commercial community 
with the deliberations of the Railway Board 70 This resolution 
was rejected after a lengthy debate and a division in which all 
the Indian non-official members voted unanimously in favour 
of the motion Two years later Vijiaraghavachariar moved a 
resolution recommending the appointment of a commission to 
investigate the causes and attending circumstances of strikes on 
the Madras and Southern Maratlia Railways and make recom- 
mendations on the advantages and disadvantages of the con- 
a'lVuVttvsvr seed &ftbe xadtuips by the -state 71 The 

next year Rahimtoola moved another resolution recommending 
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the desirability of adopting the policy of state management of 
railways. The resolution was supported by all the non-official 
members except Abbot, the expert on commercial matters, the 
representatives of the two chambers of commerce and Setalvad, 
the non-official representative from Bombay. Setalvad’s con- 
tention that private management was more progressive and 
economical was answered by Banerjea with the popular saying 
that ‘the proof of pudding is in the eating.’ Reid, the represen- 
tative of the Bombay Chamber of Commerce, described the 
debate as academic. This created some bitterness and led 
Malaviyato clarify that he could not think of any subject 
having more practical bearing than the one under discussion. 72 

The contract of one of the railway companies, the East 
India Railway Company, was to expire in 1919- This was the 
earliest and the most important of the guaranteed companies 
and, to quote from the Acworth Committee Report, it belonged 
‘lock, stock and barrel to the Government of India.’ 73 The 
Indian members began to press for non-renewal of the contract 
of this company. In September 1917 Rahimtoola moved a 
resolution recommending that the Government should give the 
required notice to the Company. In March 1918, in the absence 
of Rahimtoola who had since been appointed to the Bombay 
Executive Council, B.N. Sharma moved another resolution 
asking the state to take over the management of this Company. 
The resolution was withdrawn after the Government of India 
agreed to refer the matter to the Secretary of State. In 1921, a 
committee was indeed appointed under the chairmanship of Sir 
William Acworth which unanimously recommended that the 
British domiciled guaranteed companies should cease to exist 
on the termination of their contracts. 74 The East India Com- 
pany was taken over in 1925. 

Why did the non-official members ask for state manage- 
ment of railways so persistently? Basically they argued that the 
interests of the people who used the railways and the interests 
of the State which owned these, were different from those of the 
intermediaries, the managers of companies, who were interested 


■ 2 Ibid., p 586. 
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only in profits and not m the welfare of the country or its. 
people 75 They believed that the Government of India would 
be less amenable to private and selfish interests than private 
companies They said that since many directors and large 
shareholders of the railway companies were Members of the 
British Parliament, they could have decisions which suited 
them irrespective of their effect on Indians They also pointed 
out that the policy of fixing freight rates was such that rather 
than helping in the industrialization process, it tended to retard 
it 78 The companies also impeded the plans for building railways 
m Indian States and thus forced the producers to send goods 
by more circuitous routes They also wanted increased facilities 
for passengers travelling in third class carnages which state 
management would ensure The system of management by the 
companies was not even economical In 1918, pleading for the 
takeover of the East India Railway Company, Sharma ampli- 
fied that by taking over the railways, the State would not lose 
but would save nineteen lakhs of rupees every year because the 
interest charges and share of profits which the Government was 
paying to the company amounted to 63 lakhs of rupees, while 
if the railways was taken over, the Government would have to 
pay an annual sum of only 44 lakbs till 1953 17 

As in the case of tariff duties, the Government of India 
found itself at a loss to provide convincing answers to the argu- 
ments put forward by Indian members Describing the debate 
as a struggle between the old established vested interests of the 
companies and ‘modern Indian thought and interest in public 
affairs’, Hardingc acknowledged that it was a difficult matter to 
deal with 78 In connection with Rahimtoola’s resolution 
Hardinge wrote to Lord Crewe 

The raising of these questions will, I am afraid, be very 
embarrassing both to yourself and myself, because they are 
based on reasonable grounds, viz , why, when India has 
supplied practically all the capital cost of the lines worked 

75 Speech by Malaviya, 1LCP , 29 Feb 1914, pp 490 2 
76 Speech by Vijiavaghavachanar, pp 481 7 
”ILCP , 18 Mar 1918, p 1083 
79 Hardinge to Crewe 2 Oct 1913, Crewe Paper,(1/9) 
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by companies, the actual management and working should 
be left to those holding but a very small share of their 
cost. 79 

The official arguments were very convincingly refuted by 
Indian members in the Legislative Chamber and by the Indian 
press outside it. 

In 1912 replying to Thackersay’s resolution regarding uni- 
form railway rates T.R. Wynne, the President of the Railway 
Board, contended that, the problem of fixing uniform and 
reasonable rates was an extremely difficult task, not accompli- 
shed to perfection even in Germany and America. Referring to 
this argument The Mahratta commented: 

The freight charges in Germany are not determined by 
negotiation or by influence, and the goods of the foreigners 
which compete with the German goods are not carried at a 
lower, but at a higher rate than the native produce. The 
German state monopolist considers hjmself as the servant 
of the nation and the trustee of its interests and not the 
nation as the milch cow of the railway department. 80 

The paper thus focussed on the real issues at stake which 
the Government officials tried to sidetrack. 

In case of Vijiaraghavachariar’s resolution asking for the 
appointment of a committee to investigate the causes and cir- 
cumstances of the strike in the Madras and Southern Mahratta 
railways and to report on the relative advantages and disadvant- 
ages of state management, W.H. Clark did not go into the real 
issue but concentrated on the technical points. First, that a 
single commission could not go into these two questions and 
second, that this was a question on which the Government of 
India was subordinate to the Secretary of State who is unlikely 
to allow it. 81 The latter argument focussed on the disabilities 
imposed on them by the existence of a foreign government and 
they did not hesitate to express their disquietitude at this 
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situation Rahimtoola voiced this feeling ‘I venture to point 
out that the time has come when we desire that this excuse 
which is constantly brought forward of the domination of the 
Secretary of State should have lesser value, m view of the fact 
that these Councils are now enlarged and their scope is widen- 
ed ' 82 In the debate on Rahimtoola’s ‘harmless resolution, m 
which he asked the Government to consider the desirability of 
a future policy of state management, T R Wynne argued that 
the Government would not be able to bear the entire burden 
of State management all at one time and that it would be 
difficult to obtain necessary capital As to the first objection 
Rahimtoola rightly pointed out that the contracts of various 
companies would expire at different intervals between 1919 and 
J950 so that the Government would be taking over only 
gradually As to the loan he pointed out that all the debentures 
issued by the railways were in any case guaranteed by the 
Government and, therefore, the companies acted only as dis- 
pensable middle men for the purpose of raising loans 13 

Still more preposterous arguments were put forward m 1918 
m reply to Malaviya’s resolution recommending a cut in expen- 
diture on railways, the sum being devoted instead to sanitation 
and education The official objections to tbis recommendation 
were briefly these that expenditure on railways was reproduc- 
tive, that it was beneficial for the development of the country 
and that further money allotted to education and sanitation 
would probably remain unspent Commenting on these argu- 
ments, The Mahratta rightly clarified that if the railways were 
reproductive then they should be provided not out of current 
revenue but out of special loans, that irrigation which gave 
more than four per cent profit was decidedly more beneficial 
and that education and sanitation were forced to desist from 
necessary improvements for want of funds, not for want of 
capacity to spend Si The rejection of resolution on these flimsy 
grounds and frequent references of the Government of India to 
their helplessness because of subordination to the ‘Home 
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Government’ could only strengthen and popularize the need 
for India to become an independent nation. 

Legislation Affecting Industry and Commerce 

The development of industries in India had given rise to com- 
plications and, therefore, during Lord Hardinge’s viceroyalty, 
great attention was paid to industrial and commercial legisla- 
tion. The avowed object of passing these measures, as S.A. 
Imam, the Law Member, stated with reference to the Companies 
Bill, was: 

We could not do better than adopt the provision of the 
English Act as well as its arrangement and wording in so 
far as we can. Uniformity of this law in different parts of 
the Empire will be of incalculable benefit to the develop- 
ment of commercial enterprise within the Empire . 65 

But the Government of India knew that in this respect it 
could not afford to clash with British interest in Britain and 
India. Therefore, while trying to bring the Indian Law into 
confirmity with British legislation, the Government added an 
important qualifying clause, namely, ‘as far as possible’ and 
used the consequent discretion thus acquired for accommodat- 
ing British interests. The argument they used was that the case 
of India was exceptional and, therefore, everything suitable to 
England could not suit India. It was on this argument that the 
Indian members joined issue with the officials and very politely 
referred to the real motives of the Government. On the 
Factories Bill Dadabhoy, for example, said: 

I fully appreciate the humanitarian motives that have 
inspired the Bill, and no right-thinking citizen will impute 
ungenerous motives to Government; but it must be admitted 
that the Indian Government, which has imposed and main- 
tains a countervailing excise duty on indigenous cotton 
goods to propitiate Manchester, cannot reasonably hope to 

85 Note by S. A. Imam, 12 July 1911, Leg. A Progs., Apl. 1913, 
373-.44S 
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avoid some measure of hostile and unpleasant criticism of 
its action, and of misinterpretation of its solicitude for the 
well being of the labouring classes 88 
The debates highlighted one fact and that was that legisla- 
tion was enacted in British, not Indian, interests and that any 
step to protect Indian interests, if and when taken, was oppos- 
ed by vested interests in Britain and India 

Indian Patents and Designs Act (1911) 

The first important measure introduced in the Legislature 
in this connection was the Patents and Designs Bill It was 
framed on the lines of the British Inventions and Designs Act 
of 1907 87 But, in the Indian Bill, Section 27 of the English Act, 
which had provided for the reservation of a patented article 
on the ground that it was manufactured exclusively or mainly 
outside the United Kingdom, was not incorporated The osten- 
sible reason, as stated by Robertson, the Member in charge of 
the Commerce and Industry Department, was ‘Our principal 
authorities are, however, agreed that the country is not npe for 
a measure of this nature This being the case, we do not pro 
pose to make any change in the direction indicated ’ 88 The real 
object, however, was that the incorporation of this clause would 
have excluded British firms from its purview This omission was 
criticized by the non official members They demanded that 
Indian industries, too, must be protected from competition from 
abroad W C Madge, for example said 

But as a matter of fact those of us who read trade quota- 
tions will find that a great many of the articles manufactur 
ed and brought from abroad could be produced in this 
country if some better protection were afforded in this 
country .. I have found- — I have enquired amongst those 
who have more interest in the matter than I myself, and 
they have found— that our industries arc not sufficiently 

« 8 ILCP , 3, Jan I9U. p 86 
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protected and that a good deal is brought from abroad that 
might be made here, and that one of the avenues from 
which this evil creeps upon the country is the Patent 
Law. 89 

When the bill came before the select Committee, Madge, 
though not a member of the committee, submitted a draft 
clause for its consideration. 90 It was redrafted as clause 23 of 
the bill. In the Report it was pointed out: 

In deference to a generally expressed desire, we have, in this 
new clause, adopted the principle of section 27 of the statute 
under which a patent is liable to revocation if it is not 
worked in the country. 91 

However, certain restrictions were inserted to ensure that the 
patent should not be revoked unless there was a reasonable 
prospect of its being worked in India. This change satisfied the 
non-official members. 92 It is significant that the change was 
brought about in spite of the fact that no such hope was held 
out at the time the bill was referred to the select committee and 
that the Secretary of State was not consulted. The reason given 
was that the Legislative Council had ‘full power to enact what 
it thinks fit subject, of course, to eventual disallowance’. 93 

The Factories Act (1911) 

In India factory legislation to protect Indian labour from 
exploitation was undertaken before any trace of labour move- 
ment could be seen. It applied mainly to workers in cotton 
mills. Its real objective was not any concern for labourers 
but apprehensions of competition from Indian factories in 
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the minds of British manufacturers For this reason,'" 
the Indian members looked upon the Factories Bill as a 
measure designed to obstruct the growth of the Indian cotton 
industry 

The bill, that was introduced in March 1911, was framed 
after lengthy deliberations In 1906, a commission was 
appointed under Sir Hamilton Freer Smith which recommend- 
ed that the hours of work of adult labour should be restricted 
In 1907 8, another commission was appointed which was 
described in t ho Legislative Council as ‘the most representative 
commission ever appointed’ 91 This commission recommended 
that there should be no restriction on the hours of work of 
adults, but the hours of work of workers between the ages of 
fourteen and seventeen should be restricted to twelve In 
deference to demands from British interests the Government 
decided to accept the recommendations of the earlier commis- 
sion An acrimonious debate followed in the Legislature and 
in the press 9j The reason behind this opposition was stated 
clearly by Dadabhoy * . people unfortunately suspect that 
the anxiety for the protection of Lancashire interests deter- 
mines and colours the policy of the Bill’ M All the seven non- 
olficial members of the select committee signed its Report 
subject to their minutes of Dissent But their opposition 
failed to achieve anything Robertson told them ‘This is a 
subject on which we must agree to differ’ 97 The Govern- 
ment had made up its mind and did not yield on this point 
Only some minor amendments on matters of detail were 
accepted 

The Life Assurance Companies Acts (1912) 

At that time many mushroom life assurance and provident 
fund societies of doubtful stability were coming up To bring 
their financial transactions under legal control, two Acts were 
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passed in 1912. 08 The Life Assurance Companies Bill, introduc- 
ed in 1911, closely followed the provisions of the British 
Assurance Companies Act of 1909 (9 Edw. 7, C. 49) in so far 
as the latter related to companies undertaking life assurance. 
But ‘in view of the special conditions prevailing in India’, the 
framers of the bill considered it necessary to depart from the 
provisions of the English Act in certain cases. The Government 
pointed out that in India the public is more helpless and 
uninstructed than in U.K. and so the companies may decieve 
people’. 99 Section 34 of the bill, therefore, authorized the 
Governor-General to apply to a court for winding up the 
companies while under the British Act this could be done only 
by persons authorized to send petitions. 

The departure, which placed additional powers in the 
hands of the Government of India, was not welcomed in 
Britain and the British Board of Trade approached the 
Secretary of State. Under their pressure, the latter asked the 
Government of India to exempt the British companies and it 
agreed. To obviate the ‘inconvenient’ question of favouring 
British companies at the expense of the Indian or foreign 
companies, 100 use of any word indicative of the nationality of 
the exempted company was avoided. 101 The new clause 34, 
therefore, extended exemption to companies operating from 
Britain, and also to companies operating from other countries 
and colonies if the Governor General was satisfied that in those 
countries the laws were as stringent as those of the United 
Kingdom. 102 

This was opposed by the non-official members both in the 
select committee and in the Legislature. Even C.L. Eyfiee, the 
expert appointed for the bill, and Cecil Graham, the representa- 
tive of the Bengal Chamber of Commerce, opposed this clause. 
Subba Rao asked categorically: ‘Why does the British Govem- 


98 Act Nos. V and VI of 1912. 

"G-G. in C. to S.S., 3 Nov. 1910, Commerce and Trade No. 56 of 
1910, para 2, Leg. A Progs., Mar. 1912, 218-52- 
100 S.S, to G-G. in C- 24 Aug. 1911, Ibid. 

101 Note by C.S. Irwin, 3 Sep. 1911, Ibid. 

102 Report of the Select Committee, 26 Feb. 1912, Gazette of India, 
1912, part V. 
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ment adopt this generous policy .. For that matter why does 
not any other country m the world adopt that generous 
attitude? 103 There was a heated discussion on his amendment 
asking for omission of the new clause 34 But on behalf of the 
Government, Clark said ‘This clause is purely permissive 
Surely, too, it is a reasonable proposal I am afraid I can 
not agree to drop this clause 34* 104 Finally, after a heated 
debate, the decision was postponed to the next meeting and at 
that meeting the Government agreed to omit the clause 103 
Thus, in spite of the public statement of a Government official 
in the Legislature, the Government yielded to the pressure in 
India 

The Companies Acts 

Since 1882, when the Indian Companies Act had been 
passed, the number of joint stock companies had increased 
three times Moreover, the British Companies Act on which 
the Indian Act was modelled, had been revised m 1908 The 
revision of the Indian Companies Act was, therefore, long 
overdue The Government of India had been very slack over 
the question for which it had been seriously criticized in both 
the English and the Indian press 109 On 22 March 1912, a bill 
was introduced in the Indian Legislature with a view to 
protect the interests of the shareholders This bill followed its 
English counterpart with ‘almost slavish exactitude’ 107 But the 
Government proposed to depart from the English bill by 
providing for the imposition of certain restrictions on private 
companies whether incorporated in India or outside so as to 
guard against the abuses creeping in through apathy or lack of 
initiative on the part of the shareholders These clauses provid 
ing for State control came to be known as ‘stringent clauses’ 
and were not welcomed by private entrepreneurs These were 
criticized by the representatives of two European Chambers of 


103 Speech by Subba Roa, 15 Mar 1912, 1LCP , pp 514-5 
101 Ibid t p 411 

10S Speech by Clark, 18 Mar 1912, Ibid , pp 531 2 
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Commerce and by Sitanath Ray who formally represented the 
non-official member of the Bengal Legislative Council but was 
also a businessman and an important member of the Indian 
Chamber of Commerce. They wanted to submit to as few 
restrictions as possible. But their criticism remained by and 
large futile and the bill became an Act on 18 March 1913 . los 

At the time the Companies Bill was introduced, certain 
matters relating to the internal management of companies like 
managing agents and their relationship to the companies they 
served, were not taken into consideration. But later it was 
felt that a Companies Bill which did not deal with the question 
of managing agents was ' on a par with ‘Hamlet without the 
Prince of Denmark’. 100 The managing agency system was a 
peculiar feature of Indian industrial organization. It was started 
by the British and was adopted by the Indians too. In order to 
fill this loophole, a bill was introduced in the next session 
mainly with the object of making the directors of a company 
independent of the managing agents. In the Statement of 
Objects and Reasons it was said: 

The provisions of this Bill are designed to secure, firstly, 
that every company should have Directors; secondly, that 
the majority of the directors of every Company shall be 
independent of the Managing agents, exception being made 
in the case of private companies and of companies in 
which the Managing Agents themselves held a predominant 
voting power... 110 * 

Clause 83(c) of the bill accordingly provided that if the mem- 
bers of the managing agents’ firm were also the directors of the 
company they managed, they should be in a minority on the 
board of directors. 111 Government officials pointed out that the 


18 Mar. 1913, pp. 488-522- 
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measure was clearly desirable though it might not be popular JJ - 
The provincial governments, too, accepted the desirability of 
such a clause though they suggested certain modifications 113 In 
the Legislature, the Member in charge of the bill stated that no 
one could dispute the reasonableness of the proposal 114 But 
various chambers of commerce and private entrepreneurs 
opposed the bill m The strongest opposition came from the 
Bengal Chamber of Commerce As the bill affected the com- 
panies incorporated outside India too, the question was raised 
in the British Parliament and representations were made to the 
British Board of Trade 118 The Secretary of State duly forward- 
ed these opinions to the Government of India which finally 
yielded to the pressure and the clause was omitted at the select 
committee stage 111 

The select committee, which was appointed to consider the 
bill, included five Indian members — Fazulbhoy Curnmbhoy, 
Sitanath Ray, Rahimtoola, Pandit and Chanar Of those, the 
first two belonged to the firms of managing agents and welcom- 
ed this change But the other three criticized these proposals 
both m the select committee and in the Legislature “ a In fact, 
the omission of this clause largely defeated the very object with 
which the bill had been introduced The passage of this bill 
shows that the efforts of the Government of India were frust 
rated because of the combined pressure of the European and 
Indian Chambers of Commerce in India and the vested interests 
in England In the official circles too, the passage of the bill was 

“'Note by Clark, 20 Jan 19J3, C & I (Companies) Progs , May 
1914, No 3, FilNo 15 
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looked upon as ‘a first class fiasco’ which brought only discredit 
to Government. 119 

After the World War started, the work of commercial 
legislation could not be undertaken because of the preoccupa- 
tion of the Government with the War effort. The bills, 
introduced and passed during this period, were designed to 
deal with War conditions and were generally passed without 
much opposition. 

Concluding Remarks 

During the debates on economic questions Indian members 
showed an obsessive concern for rapid industrialization of the 
country. On other matters the Government could count on 
support from at least some members of of the Legislature. But 
on economic questions, specially where the interests of Britain 
and India seemed to clash they unhesitatingly united against 
the Government. This was done out of conviction not preju- 
dice. In 1910 when Gokhale asked for reduction in expenditure 
of railways they supported him unanimously. In 1911 when he 
again asked for it, many of them did not support him because 
the Financial Statement already showed a drift in the desired 
direction. It may also be noted that they envisaged the 
process of growth on capitalist lines alone, and also that they 
were not guided by their ‘class interest’ as opposed to the 
interests of the masses. They did not oppose increase in the 
income tax though it touched their pockets. They criticized 
increase in salt duty. They wanted increase in import duty on 
cotton and sugar though they were the chief consumers of these 
articles. 

The Indian members wanted the Government of India to 
assume the role of a nation state and play a vital role in creat- 
ing favourable conditions for industrial growth by imposing 
duties on import of manufactured articles, discouraging export 
of raw material, giving loans and adopting a progressive policy 
of freight rates and banking facilities. Their demand stemmed 
less from their foolhardiness in assuming that a foreign state 

119 Wilson to E. H. Lucas (P.S. to S.S.), 6 Mar. 1913, Wilson 
Papers (2). 
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could play the role of a nation state and more from their 
conviction that in the then existing circumstances that was the 
only practicable alternative But all facts and figures, all 
irrefragable arguments all irrefutable statistics culled from blue 
books and complete unanimity of opinion among such hetero- 
geneous groups as represented in the Legislature were dis- 
regarded What made acceptance of Government decisions 
more painful was the knowledge that they were taken not for 
the benefit of Indians but of foreigners 

One feature of debates on economic issues was the 
sympathy of the Government of India with Indian opinion 
Even the contemporaries recognized that a struggle in which 
the people and the Government were seen to be on one side 
and the Secretary of State supported by Parliament on the 
other, might create a situation which would be injurious to the 
connection of India with the Empire 120 The debates in the 
Legislature confirmed the feeling in India that in economic 
matters Britain had never dealt fairly with India and had used 
her political power to keep India in a state of economic subjec 
tion Government officials found it difficult to adduce convinc- 
ing answers or to deliver them forcefully Wilson looked upon 
the task of making a speech in reply to Chitnavis’s resolution 
on preferential tariff as the most difficult task set before him 
in India 121 The Government did turn down Indian demands by 
means of its mechanical majority, but such pyrrhic victory was 
hardly less damaging than defeat 

The debates did not end with their conclusion in the 
Legislature The arguments reverberated throughout the 
country through the medium of the press The newspapers very 
adroitly and promptly produced counter arguments to prove 
that there was a wide gap between the precepts the officials 
preached and the policies they adopted and that their policies 
did not stem from doctrinaire prejudices or vanity or wrong 
economic theories but from incompatibility between the interests 
of alien rulers and the people they governed The debates thus 


120 Memorandum by T Morrison, n d Enclosure in Montagu to 
Crewe, 12 Mar 1912, Crewe Papers (1/8) 

mWilson to Lucas 18 Mar t9!3, Wilson Papers, (2) 



Demand for Industrialization 


237 


made it more apparent than ever before that the policies which 
could lead to rapid industrialization and prosperity of the 
people could be carried out only by an independent state. The 
Mahratta of 18 March 1917 echoed this feeling in the following 
leader: 

Is fiscal autonomy possible without political autonomy ? 
Even were it possible, can we depend on the Indian 
Government as it is constituted at present to always think 
less of British trade and industry and more of the Indian. 
We must answer this question in the negative. Thus we are 
driven to conclude that political autonomy alone can create 
conditions in which our industries will be fostered by a 
protecting hand. And hence to do our best to secure politi- 
cal autonomy becomes our duty. 122 


i-*Thc Mahratta, 18 Mar. 1917. 



Chapter VII 

Legislature at WorL 

Demand for a Modern 
State 


In Western countries, during the last quarter of the 
nineteenth century, a more positive view of the role of the state 
began to be put forward according to which the duty of the 
Government was to offer its citizens not only negative protec- 
tion but also positive advantages The Government, irrespective 
of the political complexion of the state, began to undertake com- 
prehensive regulation of society Thf* process developed farthest 
in four fields in which only tentative steps had been taken 
earlier — elementary education, public health, working condi- 
tions and control of public utility services 

The Moderate leaders wanted the Govenraent to play the 
same role for the promotion and welfare of the Indian people 
as other Governments were doing They were not wholly un- 
aware of the anomaly involved in expecting an alien govern- 
ment to behave like a nation state But since they were con- 
vinced that it was not possible to dislodge the British in any 
foreseeable future and that it was necessary to improve the con 
dition of people, they had no choice but to press the British 
Government m India to expand Their dilemma came to the 
fore on the question of financing these activities Their propo- 
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sals entailed increase in expenditure by the state which could be 
done only by increasing the resources at the disposal of the 
■Government. But they were unwilling to give their support to 
any proposal to increase taxes because they always apprehend- 
ed that these would only swell expenditure on civil and military 
administration which was already disproportionate. They were 
not too far from the reality. Even Butler, the Education Member, 
admitted that money was being taken from education, sanita- 
tion, agriculture, etc., to finance New Delhi . 1 ■ 

The Government of India was thus placed on the horns of 
a dilemma. While it was subjected to unending criticism for not 
spending enough on heads like education and sanitation, all its 
attempts to impose fresh taxes, except increase in tariff duties, 
were opposed. Tariff duties could not be easily increased 
because the vested interests of one or the other group in 
Britain were adversely affected. So far as education was con- 
cerned, it was not just the problem of finding enough money 
which stood in the way. A majority of British officials held that 
the spread of education would only prove prejudicial to the 
continuance of the Empire. G.S. Clarke, the Governor of 
Bombay, expressed their feelings in a letter to the Governor 
General. He wrote ‘The agitation for education [which] is of 
quite recent origin, comes from people who are anxious to 
make our rule impossible. . . .They well realize that their power 
to stir up discontent would be immensely increased if every 
cultivator could read ’. 2 

The questions relating to factory legislation and control of 
major public utility service — the railways — have been taken up 
in the previous chapter because they became inextricably linked 
with the issue of rapid industrialization of the country. In this 
chapter debates relating to education, sanitation, indenture 
labour and removal of social and other disabilities have been 
taken up. 


Sutler to his mother, 3 Mar. 1914, Butler Papers (41)- 
2 CIarkc to Hardinge, 21 July 1911, Harding Papers (S6). 
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Elementary Education 

The Moderate leaders had no doubt that India produced 
men and women who could hold their own against individuals 
m any country, but the average calibre in India needed to be 
raised with the help of universal education They also looked 
upon education as a precondition for the establishment of 
self government, political change, improvement in health and 
sanitary conditions, industrial advancement and resistance to 
exploitation They also maintained that the success or failure 
of the British m India would be determined by their role m 
spreading knowledge and improving the condition of the mass- 
es Therefore, they bcseeched the Government to fulfill this 
role During the period under study the demand for education 
throughout India grew in insistence and intensity The manner 
m which the Indian members, especially Goichale, earned on 
the crusade for this purpose had an important bearing on this 
phenomenon Hindus and Muslims alike made it a part of their 
platform Nothing illustrates more clearly than debates on this 
question that Indian leaders and British officials were arguing 
at cross purposes Both realized that the spread of education 
would result in awakening amongst the masses and intensify 
the demand for self government What the moderates did not 
realize and the bureaucrats did was that every step gained by 
Indians on the road to self government was one lost by them 
The latter, therefore, resisted all demands for the spread of 
education 

The issue of mass education became linked with Gokhale’s 
name Even before the non official members were given the 
right to move resolutions in the Legislature, he had been draw- 
ing the attention of the Government to this question In the 
very first session of the reformed Legislature, he moved a 
resolution recommending that a beginning should be made m 
the direction of making elementary education free and compul- 
sory throughout the country and that a mixed commission of 
official and non-official members be appointed at an early date 
to frame definite proposals 3 The resolution was withdrawn on 
-Jin assurance from the Government that the whole question 
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would be examined most carefully. During bis speech, he pro- 
posed the formation of a separate establishment for the cause 
of education. His resolution seems to have accelerated the 
establishment of a full-fledged Education Department in less 
than a year . 4 

Next year Gokhale introduced a bill on the same subject . 5 
The provisions of the bill were based on the suggestions he had 
put forward while moving his resolution. The object and the 
main features of the bill were neatly summarized in the State- 
ment of Objects and Reasons: 

The object of this Bill is to provide for the gradual intro- 
duction of the principle of compulsion into the elementary 
education system of the country. The experience of other 
countries has established beyond dispute the fact that the 
only effective way to ensure a wide diffusion of elementary 
education among the mass of the people is by a resort to 
compulsion in some form or other. And a time has come 
when a beginning at least should be made in this direction 
in India.® 

In view of likely opposition from official circles, he framed the 
bill with extreme caution. It merely proposed to empower the 
municipalities and district boards to introduce compulsion 
under certain circumstances with their jurisdiction, in the first 
instance in the case of boys, and later, when the time was ripe, 
in the case of girls, too. Gokhale believed that without compul- 
sion there could be no universal education He was ready to 
provide ample safeguards to prevent ill-considered or precipi- 
tate action on the part of a local body. He suggested that com- 
pulsion might be introduced only if one-third of the boys of 
school-going age were already going to school. The bill confined 
compulsory period of school attendance to four years and made 
ample provision for exemption from compulsory education on 
reasonable grounds. The bill, in fact, contained so many safe- 


4 See Home (Eastabs.) A Progs., Feb. 1911, 246-57. 

5 ILCP, 16 Mar. 191 1, pp. 442-75. 
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guards that it has been said that had it been passed, it would 
have remained only a ‘monument of premature ambitions’ 7 
Gokhale did not even ask for free education beeause some 
provincial government had opposed the proposal on the ground 
that it meant unnecessary sacrifice of useful income 8 9 

In his speech introducing the Bill, Gokhale presented a 
masterly survey of elementary education in other countries and 
contrasted it with the situation m India He said that 20 per 
cent of the population went to elementary schools in the USA 
and western Europe, 1 1 per cent in Japan and five per cent m 
Russia, as against a mere 1 7 per cent m India The expenditure 
on elementary education was Id s per head in the USA, 10 
s m Britain and Germany and 4 s 10 d in France, in India 
barely a penny per head was spent on elementary education He 
further said that during the quarter century from 1882, the 
expenditure on primary education from public funds that is, 
expenditure at provincial and local levels included) had mcrea 
sed by a mere 57 lakh« of rupees while during the same period 
the expenditure on defence had increased by 13 crores of 
rupees He urged the Government of India to provide funds for 
this purpose as the governments were doing in other civilized 
countries 

'i he introduction of the bill was welcomed by all non- 
official members who participated in the debate 8 Leave to 
introduce it was granted because the matter had never been 
seriously discussed by provincial governments and interested 
public 10 Gokhale himself carried on a vigorous propaganda m 
favour of the bill 11 12 * * Outside the Legislature, the bill received 
enthusiastic support About this bill, Gokhale claimed that the 
support was more overwhelming than that received by any 
other measure 15 Till the end of 191 1, it seemed to the contem- 
poronos that tho would become an Art 18 Even a respectable 

7 Haughton, Bureaucratic Go\ eminent (Madras, n d), p 45 

»Speech by Gokhale, 1LCP , 16 Mar 1911, p 443 
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minority of official members supported it. Of tire 169 British 
•officials who were consulted, fifty-one were in favour of the 
bill, while, of the sixty-five Indian officials, thirty-nine support- 
ed it. 14 But opposition from the provincial governments was 
‘strong and frightfully discouraging’. In view of the opposition 
from them, even before the motion for reference to a- select 
committee was moved, it became clear that the bill would be 
rejected. Two weeks before the motion was moved, A.O. 
Hume wrote to William Wedderbum: ‘It has been pretty well 
•certain for some little time past that his education bill, moderate 
and cautious as it is, will be rejected by official opposition.’ 15 

The Government of India did not view the bill in favourable 
light. Butler described it as ‘quite a visionary proposal — the 
sort of thing one gets from the intellectuals.’ 16 But even he 
could not ignore the enthusiasm it had engendered. A little less 
than two months after the Bill was introduced, he noted that 
the demand for compulsory education was ‘advocated in 
Legislative Councils, at public meetings and in the press, by the 
landholders no less than by the lawyers, and philanthropists 
and politicians are starting free institutions, night schools and 
the like, 17 Before the Bill came up for discussion in the Legisla- 
ture once again, he decided to act with the aim of taking ‘wind 
out of sails of Gokhale & Co.’ He also noticed with concern 
that the enthusiasm, which the raising of this issue in the 
Legislature had created, was finding expression in the opening of 
national schools in Bengal and also opening of more schools by 
the Arya Samaj and the Khalsa Darbar. This, he argued, meant 
that control over education was ‘slipping through our fingers’ 
and advocated that if the Government wanted to regain control 
and lead the movement of national education, it should under- 
take to spend more money 18 He estimated that the total fees 
charged in Government and aided elementary' schools was 
about rupees fifty lakhs or less. With a view ‘to knocking the 
bottom out of Gokhale’s bill, a recurring grant of fifty lakhs 


1I ILCP., 18 Mar. 1912, p. 535. 
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of rupees was announced as a boon from the Crown at the 
Delhi Darbar 19 , 

In the Legislature, Butler opposed the bill mainly on three 
grounds Characterizing the proposal as an ambitious project, 
he pointed out that the country was not ripe for introducing 
compulsion and that before resort to compulsion possibilities of 
persuasion should be exhausted Secondly, he said that the cost 
of any scheme of compulsory education would be prohibitive 
He did not want the provincial governments to be like ‘hungry 
sheep who look and are not fed * Finally, he pointed out that 
all the provincial governments had opposed the proposal con 
tamed in the Bill 29 

The supporters of the measure abjy exposed the fallacies of 
these arguments As to the question of compulsion they argued 
that no nation had ever shunned this task for being afraid of 
the imaginary sceptre of unpopularity Even in 1910 speaking 
on Gokhale’s resolution, Malaviya had said ‘No country will 
ever be ripe for compulsory education unless and until those 
who are entrusted with its Government feel an earnest and 
active desire to introduce such education ’ 21 The difficulties of 
meeting the cost of such a measure also did not make impact 
because the Indian members had already been arguing that the 
Government was spending disproportionate a*mount of money 
on heads like defence and civil administration Nor did the 
non-officials take the argument that the provincial governments 
had opposed the proposal lying down Similar bills were intro- 
duced in provincial councils 22 There, when the provincial 
governments pointed to the objections from the Government of 
India, official statements made in connection with Gokhale’s 
bill were burled at them !S The state of Baroda was one where 
elementary education had been made compulsory When Butler 
.rejected the analogy rtf’ Baroda on the .ground that it was 
‘autocratically governed’, Gokhale gave an impassioned reply 

19 Hardinge to G S Clarice, 28 July 1911, Hardinge Papers (81) s 
20 Speech by Butler, 18 Mar 1912, ILCP , pp 567 74 
^Speech by Malaviya, Ibid , 18 Mar 1910, p 569 
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Western .countries will not do because they are governed 
democratically! Baroda will not do because it is governed 
autocratically! I suppose the Hon’ble Member will not be 
satisfied unless I produce the analogy of a country govern- 
ed bureaucratically, and as there is no other country 
governed as India is, he i s safe on insisting on such an 
analogy and I must say I give it up. 21 

The opponents of the bill were not confined to official 
circles. Surendranath Banerjea opposed it on the ground that it 
would divert funds for primary education from higher educa- 
tion, the latter being of primary interest. Chitnavis expressed 
his doubts about the value of elementary education. To these 
critics Gokhale made it clear that no such movement ever com- 
manded universal support. Reaction of the Muslim members 
was mixed. Nawab Abdul Majid and Zulfiqar Ali Khan expres- 
sed misgivings about the efficacy and practicability of any pro- 
gramme of compulsory education on the ground that it would 
be difficult to assimilate it to the needs of different creeds, 
religions and castes. But many Muslim members supported 
Gokhale. Among these members were Jinnah, Haque and Shafi. 
Haque, speaking on Gokhale’s resolution said in March 1910, 
c As a representative specially elected by Muhammadans, I 
should like to say that this resolution, if accepted, will raise us 
in the scale of nations and remove from us the stigma of being 
a backward people’. 23 

The debate on the motion to refer this bill to the select 
committee was held on 18 and 19 March 1912. Gokhale plead- 
ed that the bill was only a series of proposals tentatively put 
forward and was not like ‘Athene issuing from the head of Jove 
clad in full armour’ and that it might, at least, be referred to a 
select committee. But, in spite of ‘the most affectionate embraces 
of the Government’, the motion to refer the bill to a select 
committee was thrown out by 38 votes to 1 3 votes. Even when 
faced with the rejection of his proposal, Gokhale maintained 


21 Spccch by Gokhale, ILCP., 16 Mar. 1511, p. 585. 
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remarkable dignity of language and temper Referring to the 
ultimate fate of his bill he said 

My Lord, I know that my Bill will be thrown out before the 
day closes I make no complaint I shall not even feel depres- 
sed I know too well the story of the preliminary efforts 
that were required even in England, before the act of 1370 
was passed, either to complain or to feel depressed More 
over, I have always felt and often said that we, of the pre- 
sent generation in India, can only hope to serve our country 
by our failures The men and women who will be privileged 
to serve her by their successes will come later The Bill, 
thrown out to day, will come back again and again, till on 
the stepping stones of its dead selves, a measure ultimately 
rises which will spread the light of knowledge throughout 
the land 28 

The Education Bill failed But it set the leaven working in 
the form of increased interest and feeling for elementary educa- 
tion Gokhale had the consolation that the Government was 
apprised of intensity of feeling in favour of spread of educa 
tion and of the need to spend more money on this head 87 At 
the end of the debate, the Education Member had stated in 
unequivocal terms 

We are determined, resolutely determined to combat 
ignorance through the length and breadth of this ancient 
land, up and down and to and fro, and though the struggle 
may be long and arduous, I do believe, my lord, with all 
my heart I do believe, we shall prevail 18 

Henceforth the demand for free elementary education became 
more intense and persistent For Gokhale it became one of the 
numerous failures to his credit, ‘a failure that raised him to the 
highest pinnacle of fame’ 89 

In 1913, Gokhale gave notice of another resolution recom- 

S6 Speech by Gokhale, Ibid, 18 Mar 1912, p 546 

27 Speech by Gokhale, Ibid , 25 Feb 1913, pp 254-5 
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mending that all correspondence on the subject of primary 
education be laid on the table. The mere notice of this resolu- 
tion seems to have precipitated action on the part of the 
Government of India. Barely three days before the date fixed 
for debate, a resolution outlining the educational policy of the 
Government was issued. 30 Moving his resolution Gokhale said 
that after the reply of the Education Member in 1912, he had 
‘waited and waited’ for the Government of India to do some- 
thing. 31 About the resolution issued by the Government, he said 
that it was characterized by reticence in regard to the 
programme to be worked out. It was laid down in the resolu- 
tion that ‘in the not distant future’ the number of schools and 
the school-going population would be doubled. This, Gokhale 
said, was very vague because in 40, 50 or 100 years, this could 
'happen without any special efforts being made. Once 
again the Education Member expressed sympathy with 
the wishes of the mover, but refused to accept the resolution. 32 

After Gokhale’s death, the question of free and compulsory 
education was kept alive with the same enthusiasm by other 
non-offlcial members. Two non-offlcial members from Madras 
— Sharma and Shastri — played the most prominent roles. In 
1917, when the World War was still on, two resolutions were 
moved by these two members. Asking the Government to treat 
the question of education as a war measure, Sharma moved (a) 
that the imperial revenues should accept the burden of future 
extension of primary education, and (b) that a scheme whereby 
it might be made universal, compulsory and free throughout 
British India within a period of fifteen years might be drawn up 
and sanctioned at an early date and introduced as soon as 
possible. 33 In the division on this resolution, as many as twenty 
one Indian members voted in favour. It is significant that even 
Nawab Ali Chowdhri did not vote against the motion. He 
abstained from voting. After this resolution was rejected Shastri 
moved another resolution during the debate on the financial 

30 Rcsolution on Educational Policy of the Government of India, 
No. 301-C.D., 21 Feb. 1913, para 15, Supplement to the Gazette of Indio, 
22 Feb. 1913. 

31 Spcech by Gokhale, 25 Feb. 1911, ILCP., p. 256. 

S2 Spccch by Butler, Ibid - , pp. 262-3- 

KJbul, 28 Feb. 1917, p. 436. 
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statement asking for increased grants to the provinces for the 
spread of education After tins was rejected, similar resolutions 
were moved during the year following 

A noticeable feature of the debates on this question of 
education during 1917 and 1918 was the changed tone of the 
speeches This was largely a reflection of the uncompromising 
atmosphere outside the Legislature The plea that the needs of 
compulsion could be looked into only after the claims for 
extension had been met was discussed as mischievious Sapru 
asked that if the Government could introduce compulsory 
vaccination in the face of opposition, why should it fight shy 
of introducing compulsion in the matter of education It was 
also pointed out that if it had been possible to persuade the 
illiterate people that they should educate their children, the 
demand for compulsion would have been meaningless For 
example, Jinnah asked ‘How many centuries, Sir, shall v.e be 
kept waiting for those ignorant, illiterate people to be convinced 
that compulsory education is really for their benefit?’ Sir 
Shanharan Nair, as spokesman of the Government argued that 
the demand for universal free and compulsory education was 
not a popular demand and that it was a demand of the 
Congress, Muslim League and some associations only To this 
it was pointed out that the demand could come only from those 
who knew the benefits of education and when the educated 
were few and far between how could it be expected that the 
masses of the people would petition for compulsory education 
Another argument advanced on behalf of the Government 
related to paucity of funds But even here the officials failed to 
put forward convincing argumen's The plea that the finances 
of the Government did not permit allocation of more funds 
was not accepted Even in 1912, Gokhale had said that if money 
could be found for the army because the state thought it neces- 
sary, the spread of education was surely as important as the 
defence of the country When the members were told that the 
Government had no money to spare for this purpose during 
the War Shastn argued that ‘war or peace’ ‘abundance or 
want’, the Government must make a recurring grant every year 
for this purpose ‘Till such a programme was produced it would 
be difficult for an impartial judge to quit the Government of 
merely a platonic adherenc* to the theory of universal 
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■elementary education. 31 Malaviya suggested that expenditure 
■on New Delhi could stand over for some time and instead 
money should be spent on the spread of primary education, 23 
The argument that local bodies should tax themselves for the 
purpose as was done in other countries was also disposed 
of by the plea that in other countries, the Central Governments 
did not receive much money in the shape of land revenue while 
in India the case was reverse. 35 This precipated a demand 
for the provincialization of land revenue. In 1918, Sharma 
moved a resolution recommending that either land revenue 
should be wholly provincialized or the Government of India 
should undertake to finance free and compulsory primary' 
education out of imperial revenues. 37 In fact the priorities and 
compulsions of a colonial government, such as the British 
Government in India was, were different from that of a 
national government. With the resources at its disposal it was 
maintaining a large defence establishment and a top heavy 
administration. However much the officials might want 
to spend on the spread of education, they were not likely to 
get support for any proposal to increase taxes. They were 
afraid that any such attempt would lead to a more searching 
analysis of expenditure in which education had not ‘admittedly’ 
had her share. 38 In any case, as already said, officials did not 
want to nurse potential agitators of the Raj. 

On the whole, it must be admitted that the crusade of the 
non-official members for the introduction of free and compul- 
sory education was not altogether fruitless. In principle, the 
Government accepted the need for the measure. The proposi- 
tions that illiteracy must be removed and that primary 
education had a predominant claim on public funds were no 
longer matters of dispute. This demand facilitated the task of 
the Education Member who admitted in a private letter that 
so far as the claims of his Department on the budget were 


-'Ibid., 454-5. 

ss Ibid., 13 Mar. L9L7, p. 5S0. 

36 Speech by Sharma, Ibid., 2S Feb. 1918, p. 438. 

'■'Ibid, 13 Mar. 1918, p. 901. 

38 Sccret note by Butler entitled ‘Imperial Grant For Education’, 
22 June 19 LI, para 2, Butler Papers, (6S). 
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concerned, his battles were fought for him by the non-official 
members 39 It may be noted that the Imperial grants to the 
provinces for education showed a steady increase But the 
greater importance of the debates lay in exposing that it was 
British rule which stood in the way of fulfilment of their 
aspirations and in preventing their country to keep pace with 
the changes elsewhere The Mahraita wrote ‘Neither extension 
nor improvement in education can proceed with any commend- 
able pace until there is a government m India that feels for 
the Indian people in that ardent way in which, to take an 
instance, the British government feels for the Britishers’ 40 It 
should also be made clear that the fact that introduction of 
free and compulsory education remained a dream for a long 
time should not lead one to conclude that its champion — 
Gokhale — was an idealist Both on the official and non-official 
sides, many other persons were thinking on the same lines 
In 1917, Haque said that it was merely a question of time when 
the Education Member, Sir Sankaran Nair, himself would 
bring forward such a bill 41 Even Butler and Lord Hardingc 
noted in their private correspondence that the Government 
would be forced to concede free elementry education ‘within a 
year or two’ 12 

The Indian members raised many other issues relating to 
education These did not produce any perceptible results Still 
the motions can be taken as indicative of their interest and 
attitudes In the \ery first session two resolutions were moved 
on this question by Mudholkar The first proposed that a 
polytechnic college providing advanced training in all branches 
of engineering be opened and that a mixed committee of 
official and non official members be appointed to suggest a 
scheme for the spread of technical knowledge suitable for the 
country. 13 The question of technical education was in fact 
linked with the question of industrialization Tins motion was 


39 Butler lo his Mother, 26 Jan 1911, Ibid (7) 
i0 The Mahraita , 18 Mar 1917 
^Speech by Haque, 1LCP , 13 Mar 1918, p 914 
42 Note by Butler, 13 May 1911, Buller Papers (68) Also see Hard- 
inge to G S Clarke, 16 July 1911, Hardmge Papers (82) 

«ILCP , 23 Mar 1910, pp 575-609 
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supported by all Indian members including the representatives 
of ‘ landholders and Muslims except Umar Hyat Khan and 
Madge. Those who supported the motion argued that the 
Government had already accepted the need for the spread of 
technical education, that in other industrialized countries such 
as Germany and Japan, the State had taken the lead in provid- 
ing such facilities and that there was need for co-ordination 
of efforts in this direction which made it incumbent upon the 
Government to take the initiative. They also argued that the 
proposals which the provincial governments had put forward 
did not go far enough and would not meet the real needs of the 
country because of the principle accepted in all the countries 
that technical education had to spread from top to bottom. It 
is interesting that the speeches of Madge and Umar Hyat Khan 
were more unsympathetic to the Indian point of view than 
those on the official side. On behalf of the Government, this 
resolution was opposed on the ground that it was necessary to 
first start with modest projects and that there was no short cut 
to success. The motion was rejected after a division in which all 
the Indian members except the two mentioned above voted for 
the motion. 

The other resolution moved by Mudholkar was a more 
modest one asking the Government to expedite the establish- 
ment of a college of technology at Kanpur as proposed by the 
Government of the United Provinces. This resolution was 
withdrawn after a sympathetic reply from the Home Member. 

In 191 1, in search of a 'boon’ to be announced by the King 
Emperor during his visit, Hardinge suggested that a grant 
of a crore of rupees for technical education would appeal 
tremendously ‘to the imagination and impressionability of the 
Indian people’. This, he hoped, would be most rewarding 
politically because ‘all doubtful moderates would rally to the 
side of loyalty’. 41 But the Secretary of State declined to accept 
this suggestion on the ground that the British cabinet would 
never agree to it. 45 

In 1915, Rama Rayaniar Garu, the representative of the 
landholders of Madras, moved a resolution recommending that 

«Hardinge to Crewe, 25 Jan. 1 911, Hardinge Papers (1J7). 

45 Crcwe to Hardinge, 30 Dec. 1910, Ibid. 
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steps be taken for making Indian vernacular languages media 
of instruction and English a second language in all secondary 
schools 48 His mam plea was that the ‘students of immature 
minds’ experienced difficulty in understanding English with 
the result that they could not follow other subjects taught 
through the English medium But he was supported only by the 
one member — Raja Kushalpal Singh, while all other non- 
official members, who participated in the debate, opposed it " 
Banerjea, for example, said that the country owed ‘an immense 
debt of endless gratitude’ to the ‘noble language’ and that any 
curtailment of the area of English education, would be viewed 
with misgiving, even alarm, in his province The Education 
Member, however, agreed to refer the matter to the provincial 
governments after the war was over Next year Dadabhoy 
moved a resolution recommending that cinematograph should 
be used for imparting instruction m hygiene, sanitation and 
agriculture But Malaviya wanted all available funds to be spent 
on the extension of primary education He also said that the 
resolution would give an impression that they had nothing 
more senous to discuss and that the glare of films would bo 
injurious to the eyes of young students The Government, 
however, agreed to take steps to encourage visual instructions " 
In 1920 K V Reddy, a nominated member, raised the question 
of giving scholarships to deserving students from the depressed 
classes “ In the same session, another resolution was moved 
by JafTer regarding the extension and improvement of education 
amongst Muslims M It is notable that he was warmly supported 
by non-Mushm members In both these cases the Government 
agreed to undertake inquiries 

Establishment of Universities 

As man) as four universities were established during the 
period under consideration — at Benaras, Aligarh, Patna 

«JLCP , 17 Mar 1915, p 418 
"Ibid, pp 418-47 
^Ibid.U Mar 1915, p 149 
"Jbtd, 9 Mar 1920, pp 1183 5 
*°Ib!d, 23 Feb 1920, pp 875 85 
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and Dacca. Legislation for constituting these universities was 
conducted in the Central Legislature party because of prece- 
dent and partly because establishment of universities was 
considered to be a matter of imperial importance. In the case 
of the Dacca University Bill, Charmichael anticipated diffi- 
culties in piloting it through the Bengal Legislative Council. 
This became an additional factor in undertaking legislation in 
the Central Legislature. 51 Indian members took a keen interest 
in this matter. 

The Universities as Benaras and Aligarh were denomi- 
national universities. 52 The initiative in both the cases was 
taken by Indian leaders themselves. The movement for a 
university at Aligarh was led by the Agha Khan, Mahomed Ali 
and some members of the Muslim League while Annie Besant, 
Malaviya, Raja of Darbhanga and Sunderlal spearheaded the 
movement for a university at Benaras. At the time the reformed 
legislature was formed, the two movements were already in the 
air. In fact the movement for a university at Aligavh was far 
ahead of the other one. A sum of twenty lakhs of rupees had 
already been collected for this university while the proposal for 
a university at Benaras was in an embroynic stage. It is signifi- 
cant that among the original signatories to Mrs Besant’s 
petition begging for a Royal Charter for a University of India 
sent in July 1910, there were three Muslims — Syed Hussain 
Imam, Mazharul Haque and Suhrawardy. 53 But as the move- 
ment for a Muslim university gained strength, they withdrew 
their names from this scheme. 

It was clear from the first that the two movements could 
not succeed without full approbation from the Government. 
The Education Member was fully conscious of it. He wrote 
unreservedly: T have the whiphand as unless we recognize their 
degrees they cannot have an university’. 51 Therefore the 


61 See notes in Home (Public) A Progs., May 1918, 600-606 and 
K.W. 

6 -For a good summary of the histories of their establishment see A- 
Basu, The Growth of Education and Political Development in India, IS98- 
1920 (Delhi, 1974). 

53 Education A Progs-, Jan. 1911, 76-7. 

M Butlcr to his mother, 21 Sep. 19 LI, Butler Papers (8.) 
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question why the Government sanctioned these movements 
became important The verdict of the University Commission 
of 1902 was against it 65 ‘Personally’ Lord Hardmge did not 
like denominational universities 58 Most of the officials opposed 
these projects They feared that these two institutions would 
become centres of political agitation and religious rivalry 57 
In fact Harcourt Butler was the only man from the Indian 
official world who seemed to favour the idea of a Muslim 
University 58 His atm, as he admitted, was ‘frankly political " 
He confessed that he wished ‘to see the British in India a really 
national government liberalizing itself m harmony with Indian 
opinion „’ 8 ° The denominational universities, he behe\ed, 
u ould ‘inevitably tend to keep alive the Hindu and Muslim 
feelings ’ M Finally, the Government decided to go ahead with 
the scheme because it held that any move that could alienate 
the Muslims would be ‘m the highest degree impolitic’ 62 

When negotiations for the draft bill started, it became clear 
that the promoters of the Aligarh University scheme felt 
strongly about the power to affiliate colleges all over India 
But the Secretary of State refused to grant any such permission 
This decision, coming at a time when there were increasing 
signs of drawing together of Muslim League members and the 
Congress, disappointed the officials of the Go\ eminent of 
India 83 They did not want the movement to die There was also 
the danger of Hindus and Muslims combining to squeeze the 
Government over degree of control 61 Therefore, the Benaras 
University Bill was introduced in 1915 and passed in the same 
year 63 From official point of view it had the advantage of 


^Report of the Indian Universities Commission (1902), para 32- 
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encouraging the Muslims to keep going with their scheme. 66 It 
was also anticipated that it would ‘create good effect’ during 
war-time. 67 It was in. the nature of a private bill taken over by 
the Government. In the cases of this bill and the Aligarh 
Muslim University Bill of 1920 main debate took place outside 
the Legislature. The Education Member made it very clear that 
the Bill would be dropped if the non- official members made it 
controversial. 68 

The Aligarh Muslim University Bill was passed at the Simla 
session of 1920. Even at that time the Government hurried 
through the negotiations because of political reasons. The terms 
of the peace treaty were being negotiated in Europe and the 
Government of India was aware of the likely resentment 
amongst Muslims to terms relating to Turkey. 60 This gesture 
was made as a sop to assuage their feelings. It is interesting 
that in the case of this bill Muslims expressed a wish to appoint 
Deba Prakash Sarbadhikari, a Hindu member from Bengal 
and also Vice-Chancellor of Calcutta University, to select 
committee. 70 The establishment of the university was welcomed 
by members belonging to both the communities. 

The universities at Patna and Dacca were established in 
response to the demand set in motion after the reconstitution 
of Bengal in 1911. The bills designed to establish these two 
universities were drafted together. In the select committee. 
Government officials and the non-official members did not see 
eye to eye about the provisions relating to the relations of the 
State with the syndicate, external second grade colleges and 
recognition of schools. 71 While officials wanted to ensure 
Government control over these matters, non-official Members 
wanted it to be a minimum. The latter described the bill as 
retrograde in character and pointed out that rather than accept 

6c Hardingc to Butler, L7 Sep. 1912, Butler Papers (71). 

C7 Hardinge to Butler, 11 Nov. 1914, Harding Papers, (94). 

cs Speech by Butler, ILCP-, 1 Oct. 1915, p. 79. See also Hardinge 
to Chirol, 2 Sep. 1915, Hardinge Papers, (94 ) 

c9 Note by shafi (Education Member), 24 Apl. 1920 and Telegram 
from G.G. to S.S., 25 June 1920, Leg. A Progs-, Oct. 1920, 21-36. 

70 Sce speech by Raja of Mahmudabad, ILCP., 27 Aug. 1920 p. 91. 

7I See note by Maclagan (Secy., Edu. Dcptt.); Leg. A Progs., Oct. 
1917, 27-52, pp. 4-5. 
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a bill of that sort, they would go without a university 72 The 
disagreement reached a point when the Government decided 
not to proceed with the measure until after the war 73 Finally, 
a compromise was reached under which non official members 
were able to score many points 74 In many important spheres, 
powers of the Government were restricted while popular control 
was increased The nominated element was wholly eliminated 
from the syndicate which was to consist of four ex officio mem 
bers (the Vice Chancellor, thedirector and the pnncipalsof two 
chief colleges) and fourteen members elected by the Senate of 
which seven were to be on the staff of the university or the 
colleges It was expressly stated that the vice chancellor would 
be a full time official of the university An important deviation 
from the Act of 1904 was introduced in providing that the 
power of the Government regarding affiliation and disaffiliation 
would bo restricted only to cases forwarded by the senate and 
the syndicate This compromise secured the unanimous assent 
of all members of the select committee Surcndranath Banerjea 
later described the university as ‘one of the most advanced 
universities of this kind ’ 75 

In view of the opposition to the Patna University Bill, 
establishment of Dacca University was postponed till the 
report of the Calcutta University Commission had been 
received This decision caused much disappoitment 76 It 
was m September 1919 that a bill proposing the establish- 
ment of a unitary, teaching and residential university at 
Dacca was introduced 77 The debate on the motion to 
refer the bill to the select committee brought out certain 
interesting things In the first place, the opposition of West 
.Bengal to the establishment of another nval university in the 
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province had died down by this time. 7S Secondly, a demand 
was put forward for the establishment of engineering and 
science faculties and this was welcomed by members belonaina 
to other provinces including those members who opposed other 
proposals . 79 The most important feature, however, was the 
demand of Muslim members for more seats for the members 
of their community on the staff. Zulftkar Ali Khan, the Muslim 
representative from Punjab, for example, pointed out that this 
was necessary to secure the interests of Muslims and added that 
of the one hundred members on the senate of Calcutta 
University, only seven were Muslims . 80 The Government acted 
on the principle of compromise. As the two minutes of dissent 
—one by Banerjea and Manindra Chandra Nandi, and the 
other by Nawab Ali Chaudhuri — show both sides were dissatis- 
fied with the provisions . 81 The bill became an act after a hot 
debate in which division was challenged thrice. 

Sanitation 

The questions relating to better sanitary conditions and 
steps for the prevention of spread of preventible diseases like 
plague and malaria were also raised in the Legislature. During 
the second half of the nineteenth century spread of such 
diseases had been controlled in Europe by the application of 
new discoveries of medical science on a large scale under state 
patronage and supervision. The Indian members wanted the 
Government of India also to play the same role. Besides 
humanitarian concern, the members showed an appreciation of 
the economic value of good health and wastefulness of sickness 
and premature death. Education followed closely because with- 
out education Indians could not appreciate the basic hygienic 
needs. In the creation of the Education Department, which was 
also to deal with questions relating to sanitation, the non- 
official members saw a recognition, on the part of the Govern- 


7S Spcech by Banerjea, Ibid-, pp. 674-5. 

7D Speccli by Malaviya, Ibid., pp. 691-7. 
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ment of interdependence between the two 

As in the case of other developmental activities, the mem- 
bers wanted the Government to spend more money on this 
head They wanted the Government of India to increase pro- 
vmcial grants for this purpose At the same time they showed 
a disinclination to vote for more taxes Instead they suggested 
other methods For example, Gokhale suggested that a loan 
should be raised to meet the increased expenditure Dadabhoy 
suggested a reduction in allottment of railways while Sharma 
wanted the Government of Britain ‘to help us a little’ by releas 
ing Indian funds The members also put forward the claims of 
their own provinces on various grounds 68 

Apart from a demand for more money for this purpose, 
the members put forward certain other suggestions to expedite 
theprocess In 1916, Maharaja Ranjit Smha ol Nashipur, moved 
a resolution recommending the constitution of a sanitary board 
consisting of Government officials and non official members to 
advise on sanitary needs of the country 83 But Sir Sankaran 
Nair, the Fducation Member, declined to interpose this body 
between the Government of India and the provincial govern- 
ments and said that the board mightstand in the way of prompt 
action In 1919, Sharma moved a resolution recommending the 
establishment of a Health Department which he described as a 
‘National Insurance Department’ This resolution, too, was 
rejected 81 The non official members laid great emphasis on the 
need to suppl) drinking water in rural areas 85 Surcndranath 
Banerjea took up the question of anti malaria operations and 
moved two resolutions in 1916 asking the Government of India 
to intruct the provincial governments to take ugorous measures 
in this direction and to publish an annual statement on the 
subject 88 In moving these resolutions, he made special reference 
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to the conditions in Bengat,\vhcrehcsaid,someof the healthiest 
parts suffered from malaria. Referring to its economic repercus- 
sions, he pointed out that during thcmalarial season, attendance 
in some of the factories declined by thirty-three to fifty per 
cent. Imploring the Government to take action, he also said 
that the Government could not sit idle when people were dying 
in thousands of a disease that could be prevented. 87 The first of 
the resolutions was accepted while in the case of the second it 
was pointed out that the demand had not come from the local 
Government concerned. 86 

Reform of Society 

Ever since the Revolt of 3857, the origin of the insurgcncc 
was attributed by British commentators primarily to Govern- 
ment interference in the social affairs of Indians, the Govern- 
ment of India had not taken any initiative in matters relating 
to social customs. Towards the end of the nineteenth century, 
with growing political consciousness, an acrimonious contro- 
versy had begun amongst nationalist leaders on the question as 
to whether political freedom should precede social reform or 
vice versa. The extremist leaders did not want any alien agency 
to interfere with their social customs cither because they feared 
that any such attempt, by alienating the orthodox sections of 
society, would split the political movement or because they 
believed that Indian social practices and traditions were 
religiously correct. The moderate leaders, on the other hand, 
looked upon foreign domination itself largely as consequence 
of irrational social practices and attitudes. They therefore 
wanted to equip their countrymen for self government by first 
removing racial evils and illiteracy. 

With the enlargement of Legislature in 1909, both non- 
official members and Government officials entertained the hope 
that they would be able to use the Legislature as an agency for 
social change. Referring to this changed situation, R.H. 
Craddock said in the Legislature: 


s7 Spccch by Bancrjca, 15 Feb. L91(i, Ibid., pp. 1.17-21- 
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Some few years ago, possibly, it might have been \ery 
difficult for Government to circulate proposals of this kind, 
but circumstances have changed considerably Not only 
has there been that notable development in public opinion 
to which I have referred, but m the large expansion of 
your Lordship’s legislative Council, we have provided here 
ready to hand an agency which we expect, and confidently 
expect, wijl never fail to counteract malevolent influences 
that may be used against us when measures of this kind are 
under contemplation 89 

But in spite of this favourable condition, none of the bills 
introduced on this subject could become an act One reason 
was the increasing reticence on the part of the Government in 
the face of growing anti Government atmosphere Moreour, 
the orthodox sections did not let the Government forget that, 
with all the power still securely m official fists, the situation 
had not really changed In 1912, the Hitasadi of Calcutta for 
example, warned the Government 

The existing Legislative Councils are so constituted that 
any Bill which the Government favours is sure to become 
law, but one opposed by it would never be passed, and the 
Government which belongs to a foreign country and a 
different religion, and his quite different views, is not 
justified in making laws relating to social afTairs of the 
Hindus 90 

At a time when opposition to the Raj was growing, the 
Government did not want to incur the hostility of any section 
It showed a readiness to provide an opportunity for crystalliza 
tion of opinion and did not oppose the introduction of bills 
But most of the bills could not proceed beyond this stage How 
ever, in case of bills relating to transfer of property, the 
Government showed a readiness to remove the disabilities pro 
vided the community concerned welcomed such proposals It is 

89 1LCP , 18 Sep 1912, p 84 
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significant that three non-official members' bills on (his subject 
became Acts. 

Bills Relating to Marriage 

In 191 1, Bhupendranath Basu introduced a bill to amend 
the Special Marriages Act of 1872 which had provided that it 
would apply only to those persons who declared that they did 
not profess any of the recognized religions of India.® 1 As a 
result, the Act could not be taken advantage of by those 
Bralunos who did not wish to repudiate Hinduism. Basu pro- 
posed to remove this disability by so amending the Act of 
1872 as to do away with the necessity of the declaration under 
the Act. The Statement of Objects and Reasons laid down 
another object of the amendment and that was that it could be 
availed of by those members of Hindu community who desired 
to introduce inter-marriages between different sub-sections of 
the same caste inhabiting different parts of India. 92 In other 
words, Basu aimed at providing a simple law of marriage which 
might be supplemented by religious rites. 

Even before the motion to introduce the bill was admitted, 
the Government members had decided to oppose it because 
they held that the proposed alteration was not desired by any 
of the communities. The Home Member counted upon the 
support of many of the Indian members. 93 In order to give the 
members an opportunity of expressing their opinion, it was 
decided not to prevent Basu from moving for introduction of 
the bill. This motion was taken up on 1 March 1911. Moving 
the motion, Basu expressed his willingness to confine the bill 
to Hindus if other communities were opposed to it. Of the 
members who participated in the debate, only Raja of 
Dighapatia and Haque supported the motion. It was opposed 
by Nawab Abdul Majid and Umar Hyat Khan on behalf of the 
Muslims, Dadabhoy on behalf of the Parsecs and Maharajadhi- 
raja Bahadur of Burdwan and Subba Rao on behalf of Hindus. 


91 1LCP., 1 Mar. 1911, pp. 263-73. 

82 Statcmcnts of Objects and Reasons, 16 Feb. 1911, Gazette of India 
1911, part v. 

93 Note by Jenkins, 12 Jan. 1911, Leg. A Progs., Mar. 1912, 113-57. 
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Leave to introduce the bill was, however, granted By the 
time the bill was circulated for opinion, Basu knew that it was 
not likely to be passed M During the debate on the motion to 
refer the bill to the select committee, Craddock admitted that 
in so far the bill sought to leave it open to individuals to replace 
or supplement religious ceremonies by civil contract and in so 
far it emphasized that marriage was a civil contract and not a 
status, the proposed measure was in consonance with advanced 
liberal ideas and it was impossible for Government officials to 
withhold their sympathy entirely from the reformers But he 
opposed the motion on the time honoured plea that it was an 
article of faith for the Government to hold aloof from anj 
interference in social customs 95 

In 1918 Vithalbhai Patel introduced another bill — the 
Hindu Marriages (Validating) Bill — on the lines of Basu's bill 
His object was to make marriages between Hind us of different 
castes valid in law 86 Sapru, Shastn, Sharma and Khaparde 
warmly supported Patel It is interesting that Jinnah had warmly 
supported Basu earlier and now Patel He argued that on 
grounds of equity and fairness, those who wanted to contract 
marriages outside their caste should be allowed to do so Majo- 
rity of the speakers, Nandi, Shukul, Ramphal Singh, Sitanath 
Ray Bahadur, Ayyangar, Malaviya and Banerjea opposed the 
motion and argued that in view of enlargement of the legisla- 
ture, the question could be taken up later The Government 
adopted the same attitude it had adopted m the case of Basu’s 
Bill It showed a readiness to invite public opinion on the 
subject, but it refused to commit itself Permission to introduce 
the Bill was therefore, given When the motion for reference 
of the bill to a Select Committee composed of both official and 
non official members was moved, Vincent moved an amend- 
ment that the select committee should consist of Sir George 
Lowndes, the Law Member, and all the non official members 
of the Legislature 87 Patel would have preferred the mixed com- 
mittee he had proposed, but he accepted Vincent’s as he could 


9l Derm official from Basu to Vincent, 6 Feb 1912, Ibid , p 12 
^Speech by Craddock, ILCP , 26 Feb 1912. P 152 
® 6 1LCP, 5 Sep 1918, pp 56-73 
97 Speech by Vincent, 22 Feb 1920, Ibid , p 1102 
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not risk losing both. 98 He presented the report of the select 
committee on 22 March 1920, the last day of the Delhi session. 
But as he joined the Non-cooperation Movement and ceased to 
be a member, no further motion was moved with regard to the 
bill and it lapsed. 

Bill relating to prostitution 

The question of prostitution was taken up on 18 September 
1912 when leave was granted for the introduction of two bills 
on the subject and a third one was withdrawn. The first of these 
bills was introduced by W.C. Madge, the representative of the 
Indian Christian community. The object of his bill was to 
suppress the importation of foreign women for prostitution and 
to punish importers and other persons profiting thereby. 99 The 
officials viewed the matter with misgivings They rightly argued 
that executive interference in such cases could be based on some 
kind of a standard of morality which was difficult to define. 
Moreover such an attempt could have been looked upon as an 
interference with Social customs. 100 They felt that the only 
direction in which legislation with a view to checking this evil 
was possible was towards strengthening the law under which 
pimps, who profited by the prostitution of these women, could 
be suppressed. 101 The bill lapsed because Madge’s term of 
office expired. As Government officials were not in sympathy 
with his bill, he was not nominated to the Legislature for piloting 
this bill. After the War started this subject merged itself with 
the question of keeping out undesirable foreigners and the For- 
eigners (Amendment) Act was passed in 1915. 10 - 

The second bill on the same subject was introduced by 
Dadabhoy providing for the protection of girls dedicated to 
temples, a practice which was synonymous with prostitution. 103 


"G.S, Patel, Vishalbhai Patch Life and Times (Bambay, 1950), Book 
1, p. 307. 

"ILCP., 18 Sep. 1912, pp. 64-6- 

100 Sec K.W to Leg. A Prog., Apl- 1915, 1-13. 

10I Homc (Judl) letter to Local Governments, Nos. 1826-9, 11 Oct. 
193, Ibid. 

102 Acl HI of 1915. 

103 1LCP., 18 Sep. 1912, pp- 66-92- 
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Mudholkar had also given notice of a similar bill Since two 
motions could not be permitted on the same subject, he agreed 
to speak on Dadabhoy’s motion and to withdraw his own 101 
Dadabhoy’s bill was sympathetically received m the legislature 
But provincial governments opposed the proposal They drew 
attention to administrative difficulties in the matter Even if it 
was true in many instances that temple dedication was m pra- 
ctice synonymous with prostitution, the Government hesitated 
to make a legal declaration to that effect so long as, in theory, 
it was not admitted by the Hindus generally Moreover, it was 
difficult to establish anything about the intentions of the persons 
involved 105 In this case too, Dadabhoy ceased to be a member 
and he was not nominated for the purpose of piloting his bill 
A Government bill, introduced in September 1913 to amend 
the Indian Penal Code and the Code of Criminal Procedure of 
1898 for the purpose of affording greater protection to minors, 
was a \ery different measure from the one introduced by 
Dadabhoy and contained no specific reference to the girls dedic- 
ated to temples Even the officials knew that Dadabhoy would 
not accept this bill as his own, 104 Further consideration of even 
this bill was postponed because of the decision of the Govern- 
ment of India not to take up controversial measures during 
War-time 107 

Bills relating to Transfer of Property 

To Mohammed All Jmnah goes the credit of successfully 
piloting the first private member’s bill in the reformed Legisla- 
ture In 191 3, he introduced the Wakf (Validating) Bill For 
sometime Muslim opinion had been clamouring for a measure 
to counteract the Privy Council ruling in the caseofabdual 
Fata Mahomed Ishah and others versus Russomoy DurChowd- 
Lxny and others vrtwcYv paraV/zed the power of any Muslim to 
make a settlement for or in favour of his family, children and 
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descendants or what is known as Wakf-alal-aulad to the Muslim 
law. 103 The object of this bill was to empower the Muslims to 
make a settlement in favour of their families, children and 
descendants. 

In January 1911, Jinnah unofficially intimated his desire to 
introduce a bill on the subject. When the matter was consider- 
ed in the Fxecutive Council, the members, with the exception 
of Sycd Ali Imam opposed the suggestion on the ground that a 
fuller and clearer expression of opinion from the Muslims was 
required. 109 A. Earle, the Home Secretary, opined that the 
Viceroy should ‘refuse sanction forthwith’, because it was an 
attempt to set aside the Privy Council Ruling of 1894. 110 Imam, 
on the other hand, argued that Muslim feeling on the subject 
was very strong and that the Muslim non-official members of 
the Legislative Council would ‘support Mr. Jinnah to a man. 111 
Finally, leave to introduce the bill was granted for ascertaining 
the true state of Muslim opinion. 112 The bill was introduced on 
17 March 1911 and was supported not only by all Muslim 
members but also by many Hindu members. 113 The Govern- 
ment of India allowed the bill to be introduced reserving its 
right to oppose the bill as a whole or in part if it appeared ex- 
pedient at any later stage. 111 The opinions received were favour- 
able to the bill. Even after this Vincent remained opposed ‘to 
the whole principle of the Bill. 115 and tried to obstruct its passage 
in his own private way. In 1912, when Jinnah decided not to 
stand for election and applied to the Government to nominate 
him to the Legislature to enable him to pilot his bill, Vincent 
pointed to the difficulties of finding a seat for him. 116 Jinnah 
was, however, nominated and the bill was referred to a select 


108 Statcinent of Objects and Reasons, 15 Mar. 1911, Gazette of 
India , 1911, part V. 

109 Sce Leg. A Progs., Apl. 1913, 305-51, pp. 1-5. 

110 Note bv Earle, 20 Feb. 1911, Ibid., pp. 3-4. 
lu Note by Imam, 2 Mar. 1911 Ibid p. 5. 

312 Ordcr in Council, 10 Mar. 19LI, Ibid., p. 6. 

113 ILCP., 17 Mar. 1911. 

31! Speech by Earle, Ibid., p. 491. 

nsNote by Vincent, 21 Nov. 1911, Leg. A Progs., Apl. 1913, 305-51. 
136 Note by Vincent , 27 Feb. 1912, Ibid. 
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committee 117 Vincent also suggested that on this issue the 
officials should be given freedom of vote 118 In the select com- 
mittee, only three of the twelve clauses were retained But these 
three clauses were of basic importance which secured the main 
principle offus bill u * The passing of the bill was welcomed by all 
the members Jmnah said in the Legislature, ‘I trust the Govern- 
ment will always make us feel that it is our Government, and if 
we have got a reasonable complaint, a reasonable grievance to 
put before you fairly and properly, you will meet us fairly, and 
properly , 1!0 It may be noted that even the Hindu members 
participated m the debate 121 The passage of this bill shows that, 
despite strong Muslim feeling on the subject, tbo Government 
would not have taken the matter in hand on its own initiative 
It also shows that if Syed Ah Imam had not been in the Ex- 
ecutive Council, Jmnah’s efforts might not have succeeded 

The Hindu Disposition of Property Act 

The Hindu Disposition of Property Act was another act 
passed on the initiative of a non official member, Sir chimanlal 
Setalvad The bill aimed at removing certain disabilities under 
which Hindus laboured in regard to the disposition of their pro 
perty in favour of unborn persons The bill, as introduced, 
applied both to Hindus and Muslims and was entitled ‘The 
Hindu and Mussulman Disposition of Property Bill’ From its 
inception it had been regarded as a non controversial measure 
and Setalvad, the mover, was allowed to move a motion for 
reference to a select committee without circulating the bill for 
opinion 121 But later, on Dadabhoy’s amendment, the bill was 
referred to the provincial governments 113 Their replies showed 
that Muslims were not unanimous in their opinion while Hindus 
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were generally in favour. 121 Consequently, the provisions of the 
bill were confined to Hindus and the Governor-General was 
empowered to extend it to the Khojah Muslims of Bombay as a 
considerable part of the law administered with regard to them 
was Hindu Law. 123 The bill, as amended by the select committee, 
was passed by the Imperial Legislative Council without amend- 
ment. 

The Transfer of Property (Validating) Act 

The Transfer of Property (Validating) Bill was introduced 
by Malaviya to enable persons to dispense with the statutory 
necessity of attestation and to place sale deeds and the deeds of 
mortgage to that extent on an equal footing by amending section 
59 of the Transfer of Property Act of 1882. The proposal was 
welcomed by the Government of India because it had long been 
contemplating legislation on the subject. 126 But when the bill 
was circulated for opinion it was discovered that only the 
Government of the United Provinces was in favour of such a 
change. Finally, the provisions of the bill were confined to the 
United Provinces and it became an Act, 127 

Indenture Labour 

The question of the discontinuance of indentured emigra- 
tion to Natal had attracted much attention in India both on 
humanitarian grounds and as means whereby pressure could be 
brought to bear on the Governments in Natal and Transvaal so 
as to secure better treatment of Indians in the two colonies. The 
officials had anticipated that the question would be taken up in 
the Imperial Legislative Council. 128 As in the case of elementary 
education, Gokhale took up the question with the zeal of a 


* 121 See Papers relating to Act XV of 1916- 

123 ILCP., 5 Sep. 1916. Provisions regarding the Khojas did not 
come into operation owing to a division of opinion on the subject 
among the Khojas. Sec Sctalvad, Recollections and Rcflcctions-An Aut- 
obiography (Bombay, 1946). P- 255. 
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crusader On 25 February 1910 he moved h s first ever resolu- 
tion recommending that the Governor General in Council be 
empowered to prohibit the recruitment of indentured labour in 
British India for the colony of Natal The resolution referred 
to Natal because migration of Indian labourers under indenture 
was confined to Natal and but for its introduction there, the 
problem of ‘heartless treatment’ of Indians in Africa would not 
have arisen 1,9 The Government of India had already been con 
«idering this question The Government of India later decided 
to prohibit emigration to Natal with effect from July 1, 1911 In 
1912 Gokhale took up the question of prohibiting recruitment 
of Indian labours under contract whether at home or in any 
British colony In 1912 when Gokhale was appointed a member 
of the Public Service Commission, he refused to resign the 
membership of the Indian Legislature and one reason he gave 
was his desire to push forward the question of treatment of 
Indians tn South Africa 130 During the middle of 1913, serious 
riots started in Natal In October 1913 Gokhale sent notice of 
a resolution to the Government of India which he intended to 
move But the Legislature was not in session and the idea of a 
special Session was not accepted on the ground that it could 
form an inconvenient precedent 1,1 However, in order ‘to soothe 
the agitation in India’, Hardmge delivered a speech at Madras 
in December 1913 in which he criticized the Government in 
South Africa 132 « 

After Gokhale’ s death in 1915, the question was not allow 
cd to die In 19Ifi and again in 1918 Malnviya moved two 
resolutions In 1916 he urged the Government to abolish the 
system of indenture This resolution was accepted In 1918 he 
again asked the Government to work for the early release of 
those Indian labourers whose indentures had not expired This 
resolution was accepted after making it applicable to Fiji only 


* 29 ILCP , 25 Feb 1910 
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In 1920 Banerjea was asked .by Sir George Barnes to move a 
resolution on the question of emigration to British Guiana and 
Fizi which he moved on 4 February 1920. 133 

On the question of indentured labour the Government of 
India and the Indian members of the Legislative Council were 
in complete accord. The reason was that on this question vested 
British interests did not stand in the way and Hardinge looked 
upon this issue as one on which theGovemment could win over 
the goodwill of educated Indians without arousing hostility in 
Britain. The sensitivity of the Indians on this issue was an 
important consideration with him. But the proceedings in the 
Legislature were relevant only because they provided a means 
for voicing their views to Indians and displaying concern for 
Indian opinion to the Government. Gokhale attached importance 
to raising the question in the Legislature and noted in 1913 
that the mere notice that he was returning to raise a debate on 
this issue had led Imperial Government to exert itself on the 
Indian side more than before. 135 His contemporaries agreed 
with him as is obvious from the many lettors he received from 
Indian residents abroad imploring him to raise the question in 
the Legislature on their behalf. 135 

Thus the Indian members used the Legislature to implore 
the Government of India to assume the role of a modem state 
as other Governments were doing. In the sphere of elementary 
education they did succeed in popularizing the issue and in 
convincing the Government of earnestness of their desire. The 
two decades that followed saw the enactment of measures for 
enforcing compulsion in elementary education by the legislatures 
in other provinces and Indian States. During the latter years 
the non-official members did not dare to oppose any such 
suggestion. The greater importance of theproceedings, however, 
lay in exposing the limitations and inhibitions of a foreign 
•government in undertaking developmental work because of 
excessive demands on its finances by elementary' needs of per- 
petuation of their rule and its inability to raise necessary funds. 
Work of free and compulsory elementary education, after all. 


I33 Sec notes in Leg. A Progs., Mar. 1920, 1-4. 
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called for massive investment In the field of university educa- 
tion, all the battles were fought primarily outside the legislature 
In matters relating to marriage laws and end of prostitution, 
the non- officials could not put up a united front and various 
measures at best provided occasions for crystallization of opi- 
nion The measures relating to transfer of property, however, 
could not have been undertaken if the initiative had not come 
from Indian members This period was also of some achieve- 
ment in respect of putting an end to indenture labour But here 
too the Legislature providedanarenafordiscussionandpopular- 
ization of issues But the decisions did not follow from these 
discussions On the whole the Indian members put forward 
proposals for changes from above in some restricted spheres 
They did not think in terms of a planned programme of all 
round development for the uplifiment of the masses The ques- 
tions relating to less privileges communities, regions and 
sections of thepopulation were also treated as of marginal rele 
vance The debates however had unmistakable relevanco for 
national politics for they highlighted one fact that the Govern- 
ment did not feel strongly about social and economic issues 
because it was a foreign government In a speech Sha$tri who 
was known for his temperate views and tone, said 

They cannot say “we are a foreign government wo cannot 
bear the odium and the unpopularity of a measure of 
compulsion” If the Government were our own, if we were 
in charge of the portfolios and all the machinery of Govern- 
ment as you are today, we should probably have no 
hesitatiorf in going in for a measure of compulsion And I 
dare say, Sir, you are all rapidly moving to the attitude 
when you will recognize that, being in our place, that is, the 
place which belongs to us by nature, you should likewise 
incur our responsibilities J3R 
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Conclusion 


The scheme of constitutional reforms associated with the 
names of Morley and Minto marked an experimental approach 
to the changes on the Indian scene which looked much larger 
in the contemporary milieu than in perspective. At a time when 
anti-Government feeling in India was spreading fast, the British 
Government liberalized the constitution and added to the 
functions of the central and provincial legislative councils with 
a view to win the support of those sections in India who were 
ready to co-operate with the Government. The moderates in 
the Congress formed one such influential group who were 
hoping to march on the road to self-government under the 
British umbrella. 'But the British officials had perceived that the 
demands of these leaders could not be accomodated within the 
farmework of the Raj. Therefore, in the processofwinning over 
tliemoderates, they sought to make provisionfor other allies and 
counterweights in the Reform Scheme. At first they thought in 
terms of creating a ‘Council of Princes’, or its elaboration the 
‘Council of Notables’. This idea was later given up. At this 
stage another alternative appeared before the Government — 
that of winning over the Muslims by special concessions. The 
correspondence and notes on this question make it amply clear 
that once promise to give special consideration to Muslims was 
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given, the Government of India espoused their cause relentlessly 
in spite of opposition in India and strong misgivings expressed 
by Morley 

It has been customary to denounce the changes introduced 
under the Morley Mmto reform scheme Montagu and 
Chelmsford, the joint authors of the Report on Indian Constitu 
Uonal Reforms, set with the standard in this respect Referring 
to the ‘great defects’ of the electoral system they noted 
“The chief of these are the very restricted nature of the present 
franchise, and except in the constituencies composed of the 
members of somespecial class or community, the lack of any real 
connection between the primary voters and the member who sits 
in the Council u There is no doubt that franchise was extremely 
restricted and that the largest constituency which relumed a 
member to the Indian Legislature did not exceed 650 persons 
It is also true that the thirteen representatives of ‘the people at 
large’ were returned by a doubly indirect system of elections 
But it cannot be denied that introduction of elections direct 
for some seats and indirect for others was an important innova 
tion It necessitated the creation of franchise lists at the central 
and provincial levels and took politics to the doors of many 
who were previously unaffected by it 

It is of even greater significance tint in spite of comphcat 
ed machinery of selections small constituencies ‘doubly 
indirect’ system of sending representatives and an elaborate 
list of disqualifications, prominent leaders of the Indian 
National Congress and the Muslim League managed to enter 
the Legislature Many members sent by exclusive Muslim 
electorates were men known for their nationalist views It may 
also be noted that though Government officials found the 
incisive criticism of Gokhale and Jinnah, torrential eloquence 
of Malaviya and Shastri and journalistic disquisitions of 
■Bineryea to be most irksome, these men could not be excluded 
The officials had often argued that Indian gentlemen of position 
would not offer themselves as candidates to a wide electorate 
because of their reluctance to risk the indignity of being 
defeated by rival candidates of inferior social status This was 
the justification offered for creating special landholders’ electo 
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rates. But when elections were held, the landholders came 
forward freely to contest elections not only from consti- 
tuencies expressly reserved for them but also from other 
constituencies. 

The rules of business of this legislative body had been 
.modelled on the lines of British parliamentary procedure. So 
long as the membership was confined to those people who 
were not interested in legislative work, the officials took pains 
to ensure publicity for legislative proposals and to induce 
Indian members to take an interest, but once elections were 
introduced and men committed to the nationalist cause entered 
the legislature, these resemblances acquired a new dimension. 
They attached great importance to these procedural similarities. 
Sir Guy Fleetwood Wilson, the Finance Member, who also 
presided over some of its sessions, noted: 

They arc terribly in earnest and devour with avidity any 
remarks illustrative of the House of Commons methods, 
for a Parliament is their ideal, a Parliament they mean, 
a la longue, to get and a parliament in the end they will 
possess; always assuming that British India remains British 
India . 2 

The officials, on their part, adopted a patronizing attitude. 
They went through each notice of motions very carefully 
suggesting alternative drafts of questions and resolutions so as 
to bring them within rules. Famiiarity with Legislative Depart- 
ment records increases one’s respect for officials. The attention 
to detail, the readiness to consider each notice sympathetically 
and the desire to allow to the members opportunity to express 
their opinion were remarkable indeed. On the Indian side, 
one is impressed by the sincerity with which rulings 
from the chair were respected and the decorum and the 
sense of responsibility with which they participated in 
debtates. 

Even the most sanguine of the Indian members did not 
believe that their arguments and unanimous protests would 
deter the Government from pursuing an announced policy. Still 
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the seats m the Legislature were much sought after The 
members continued to argue, cajole and plead with great 
earnestness until the very last session The questions then arise 
Why did these men enter the Legislature 9 Why did they conti 
nue to accept defeat after defeat? What was their conception of 
their role in the Legislature? The prospect of receiving a 
remuneration was obviously not a factor In fact the allowances 
of the members were curtailed in 1910 on the ground that, 
since they had become elected members, their services were no 
longer for hire They still took so much interest in the proceed 
ings that it irked official members The desire to get publicity 
and prestige was certainly a factor with some members But the 
members who played a more active role m the Legislature were 
well known figures If anything, their efforts were subjected 
more to ridicule than to praise in the Indian press These 
members had no illusions even about their real standing m the 
Legislature They knew fully well that they had no prospect of 
getting power and that their functions were only to offer sugges 
tions and to criticize They did not think in terms either of 
obstructing the Government or of registering their consent to 
official policies 

The motives of moderate leaders can be understood only 
in the context of the basic tenets of their goal and methods 
Conscious of the backwardness of their own people, of the 
enormous powers at the disposal of the Government and with 
immense faith in the good intentions of the British, the mode 
rate leaders wanted to improve the conditions of their country- 
men and to induce the Government to follow such policies 
as were in the interest of Indians themselves Even when 
they failed to make the Government introduce desired changes, 
they hoped to increase political awareness amongst educated 
Indians In a letter to Wedderburn, Gokbale, wrote 

Aftw uU, at the -pTesewt stage we camvat and must not 
think of depending on a defeat of the Government We 
must still rely mainly on the methods of persuasion an d 
though these might continue to fail with the officials, they 
might fare better with ovr bacJnvard non official colleagues 
and the constituencies that are behind them And I feel 
confident that before many years are over, these backward 
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colleagues of ours will come into same lines with ourselves. 3 

The members with nationalist leanings made efforts to 
co-ordinate their work and their demands in the Legislature 
though no fixed divisions emerged. In this respect they looked 
to Gokhale for direction. In the official circles these attempts 
were watched with concern as can be seen from the following 
extract from a C.I.D. report. 

The Hon’ble Mr. Gokhale privately discussed with the 
Honourables Mr. Dadabhai, Sir Vithaldas; Sir Sasson 
David, Mohammad Ali Jinnah, Mazharul Haq and several 
other members, the desirability of organization and divi- 
sion of work in the Council in such a manner that at least 
two members should devote themselves to studying and 
mastering the details of each department of the Govern- 
ment... [The] discussion resulted in an agreement to the 
effect that they should organize opposition on the lines 
mentioned above, and should ...persuade Government 
to legislate, taking into consideration chiefly the well 
-being of the Indians, and that if they failed to persuade 
the Government, they should resign in a body. -1 

Gokhale was able to inspire unrivalled respect and awe by his 
experience, hard work and tremendous faith in the method he 
adopted. After his death in 1915, no member could take his 
place. The closing years of Morley-Minto councils witnessed 
rising expectations and more vociferous criticism of govern- 
ment policies. During this period a clear division was visible. 
In official circles Malaviya, Jinnah, Khaparde, Patel and 
Iyengar were offen described as extremist members while 
Shastri, Banerjea and Wacha became known as moderate 
members. 

In a body where different groups had been meticulously 
assorted with the declared purpose of acting as counterweights 
to each other, it was natural that some members would tend to 

3 Gokhalc to Wcddcrburn, 3 Dec. 1909, Gokhale Papers (F 203/ 
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support the Government But, what stands out in the legislative 
behaviour of the members is that there was hardly any issue 
on which divisions were along official lines On the other hand, 
there were many issues on which the Indian members did not 
hesitate to sink their differences and vote together This 
happened on issues relating to fiscal autonomy for India, state 
control of railways, abolition of cotton excise duty and aboli- 
tion of emigration under indenture On divisions on what were 
described as ‘repressive measures’, in the beginning, most of 
the ‘loyalist’ members tended to support the Government But 
on the Rowlatt Bills in 1919 all the Indian members (even the 
member from Burma) voted against the Government The press 
attached more value to the votes of these ‘loyalist’ members 
when they were cast against the Government The Tribune 
commented that every vote given by zamindars and Muslims 
in favour of non official motions had ‘a special value put on it 
by Government’s own standards as m the case of the coins of 
the realm The Government, by its own regulations, is bound to 
take the votes at its regulation and not at the face value’ 5 Even 
the nominated members did not always vote m favour of the 
Government The authors of the Report on the Indian Consti- 
tutional Reforms noted 

. during the years which have elapsed smee the inception 
of the reforms, tendency to joint action has grown percepti- 
bly stronger In as much as the nominated members 
arc appointed to represent particular interests, they were 
at first expected to act independently, but m many matters 
they have acted With the elected members, and on racial 
questions in particular it was natural that they should not 
divorce themselves from general Indian point of view * 

But the Government seemed to be carrying on its policy 
as jf the voice of the legislative councillors was never heard 
The fact that the Government did not generally respond to 
criticism in the Legislature should not be taken to mean that 


*The Tribune, 9 Mar 1912 

6 Report on Irdtan Constitutional Reforms (1918) para 95 
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its work was barren of results. Various members of the Execu- 
tive Council — Hardinge, Craddock, Butler, Wilson, C.H. Hill 
— who later wrote their memoirs vouched that the public 
proceedings did not offer a real idea of the influence that the 
non-official members were able to exercise. A perusal of avail- 
able private papers of officials and papers relating to various 
legislative proposals shows that invisible effects of the existence 
of this body were even more important. The officials acted 
with the knowledge that scrutiny of any item might take place. 
It became a matter of honour with them to secure as many 
non-official votes as they could. It is notable that though the 
Government was determined to push the Press Bill and the 
Seditious Meetings Bill through the Legislature, it still tried to 
work out the extent of support among the non-official members. 
In 1917 when the question of continuance of the Defence of 
India Act came up, Chelmsford read the proceedings of the 
Legislature to gauge the reaction of Indian members. He 
concluded that public opinion was not ‘likely to tolerate the 
enactment of drastic repressive legislation upon the mere ipse 
dixit of Indian officialdom that such legislation was necessary.’ 7 * 
It is significant that the Government of India had decided 
upon the legislative measures before the Sedition Committee 
was appointed. This Committee was in fact appointed with the 
sole aim of sugar-coating the bitter pill of repressive measures. 
Even in making appointments to the Executive Council, the 
existence of the Legislative Council was kept in view. In 1910 
the Viceroy recommended that R.W. Carlyle should be 
appointed as Member-in-charge of Revenue and Agriculture 
Department because he knew ‘privately of an intended attack in 
which Gokhalc is interested on the whole of our revenue 
system, and it is all important that we should be well prepared 
to meet it.’ s Similarly, Hardinge’s term of office was extended 
from November 1915 to the spring of 191 6 so that Chelmsford 
could rather start quietly at Simla than ‘plunge at once into 
Delhi and the Legislative Council. 9 


7 Chelmsford to Chamberlain, 27 June 1917, Chamberlain Papers 
(AC 22/91). 

6 Minto to Mortcy. 2d May 1910, Minto Papers (M 10L0). 

s Crcwe to Hardinge, 2 % May 1915, Crewe Papers (Box p/3 (1). 
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The real significance of the legislative work did not lie even 
in exercizing this invisible and indirect influence This lay 
m the obligation the enlarged Legislature imposed upon 
officials not only to listen to what Indians had to say but also 
to give answers to the points raised by them The very idea 
of enlarging the legislative councils and extending their func 
tions amounted to a recognition that public opinion in India 
had value and that officials were not the best judge of what 
was best for Indians Implicit was the recognition that there 
was a divergence between the interests of the rulers and the 
ruled It was no longer enough for the officials to do what was 
right but also to convince the outside observers that it was 
right This obligation did not remain confined to matters which 
the Government felt compelled to introduce The right to move 
resolutions on matters of general public interest enabled the 
members to raise many other issues In support of their motions 
they often produced logically incontrovertible and morally 
irrefragable arguments based on a careful study of all available 
facts and figures The officials on the other hand, found it 
difficult to put forward a convincing defence 10 In 1911 when 
the Secretary of State ‘ordered* the Government of India to 
decrease the import duty on tobacco which had been increased 
only the previous year, an amendment to the bill proposing 
increase of this duty was declared out of order after it was 
debated at length because the officials were finding it difficult 
to speak in support of official policy Similarly in 1913 when 
the notice of the resolution relating to state ownership of rail- 
ways was received, Hardmge wrote to the Secretary of State 
‘The raising of these questions will, I am afraid, be very 
embarrassing both to yourself and myself because they are 


10 5ome imperialist historians still argue that the most fundamental 
questions that preoccupied ‘the imperial mind during the period from 
1858 to 1947 were 'how was Britain s civilizing mission to be accompli 
shed, in what ways were Indians’ minds to be opened to new ideas, 
and how were the poor, ignorant millions to be raised from the dusP* 
See C H Philips, Introduction to The E\oluiwn of India and Pakistan 
Select Documents (London, 1982), p viu However, the owners of this 
imperial mind, the senior, ICS found it most difficult to cull arguments 
which could convince either themselves or Indians of such intentions 
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based on reasonable ground’ 11 Again in 1915 the Commerce 
and Industry Member expressed his unwillingness to parti- 
cipate in a debate on industrial development of India if it 
needed telling the Legislature what they had done. 12 

The discussion of various issues did not cease with the 
debate in the Legislature. The motions and arguments reverbe- 
rated in the press throughout the length and breadth of the 
country. G.S. Clarke the Governor of Bombay noted: ‘The 
steam which is freely let off in our Councils does not pass 
away into space, but it is used to drive a good many printing 
presses.’ 13 It was most uncharitable to the non-official members 
and unrealistic so far as the future of the Raj was concerned to 
dismiss the criticisms of the Indian members ‘as almost 
entirely of a sentimental charactei’ as Hardinge often tended 
to do. 14 

The Morley-Minto Reform Scheme was conceived as a 
device for strengthening the Raj. But far from strengthening, 
the debates tended to erode its moral foundations. No auto- 
cratic system can long survive if it exposes itself to public 
criticism without the ability to counter it. The uncontradictable 
denunciation of administration could not fail to create an 
atmosphere in which the acceptability of the Raj was bound to 
decline. The debates seemed to confirm that the Government 
was not ready to give a sympathetic ear to the most moderate 
demands of Indians, that it was bent upon following a repres- 
sive policy and that the officials were averse to imparting 
education to the masses in India, to developing the country 
industrially, to introducing self-governing institutions, to the 
association of Indians with Englishmen in the government of 
the country or to introduce such changes as would interfere 
with the prestige, emoluments and vested interests of their 
compatriots in Britain. The stand taken by Indian members 
acquired additional solidity because it was based on reasonable 


^Hardinge to Crewe, 2 Oct. 1913, Crewe Papers (Box 1/a). 

12 Notc by Clarke, 4 Nov. 1915, Commerce and Industry (Indu- 
stries) Progs-, July 1916, No. 16, File No. 150/1- 

13 Clarkc to Hardinge, 5 Apl. 1911, Hardinge Papers (81). 
14 Hardingc to Morlcy, 16 Mar. 1911, Morley Papers; Hardinge, 
My Indian Years (London, 1948) 
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grounds, because their delivery carried conviction, because they 
showed remarkable persistence, because the> exuded little 
bitterness and, above all, because official defence lacked all 
these characteristics Self government lor Indians seemed to be 
the only remedy Even when the issues they raised and the 
arguments they advanced were not new, the debates performed 
a very useful function — that of popularizing this ideology This 
aspect of the relevance of legislative proceedings was not lost 
on the contemporaries Goading Indian members to carry on 
their crusade undeterred by sure defeats, the Mahratta, a paper 
associated with Tilak himself, wrote 

Here is a massacre of innocents always going on, but we 
feel invigorated by the faith that the blood of the martyr is 
the cement of the church The officials may be laughing at 
us now, looking at the mad desperation with which the 
leaders of the non official opinion are breaking their heads 
against the official stonewall But we shall laugh best be 
cause we hope to laugh la^t IS 

The growth of communalism m India leading ultimately to 
the country’s partition is often linked with Morley Minto 
reform scheme No less a person than Gandhi himself is said to 
have told Lady Minto ‘The Morley Minto reforms have been 
our undoing Had it not been for the separate electorates then 
established, we should have settled our differences by now 18 
The mm of the Go\emment in giving weightage to the Muslims 
and in providing separate electorates was not to correct 
imbalances m Indian society but to bind the Muslims to the 
Government ‘with silken chain of gratitude’ The immediate 
results of the introduction of the principle of weightage and 
separate electorates for the Muslims belted these expectations 
Rather than supporting the Government, some oftfic Muslim 
leaders like Mazharul Haque, Mohammad Ah Jmnab, the Raja 
of Mahmudabad and Burgan tended to act m concert with 
other nationalist members In fact, hardly any issue came up on 


,5 27 te Mahratta 19 Mar 1911 

18 Countess cf_Mmto, India, Minto and Morley, 1905 1910 (London, 
1934), p 20 
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which interests of the Hindus and Muslims per se clashed. 
These debates focussed on tho identity of interests of the sub- 
ject people vis a vis a foreign Government. This must have been 
an important factor in drawing the two premier organizations 
— the Indian National Congress and the Mnslim League — 
nearer each other leading ultimately to the Lucknow Pact in 
J916. 

"■ This unity between Hindu and Muslim leaders moved all 
the latent alarums in official circles. Pointing out that ‘the 
strength of nationalist feeling in India’ was unquestionably 
greater than it had ever been, James Meston, the Governor of 
U.P., wrote to the Viceroy: 

The Christmas meetings at Lucknow caught up and consoli- 
dated popular sentiment as few political events have done. 
Extremists and Moderates have united after years of mis- 
understanding; and, greatest marvel of all, Mahomedans 
had also come into the fold... The resultant union of all 
voices has filled educated India with a pride and a feeling 
of nationality which it is impossible to ignore . 17 

It is noteworthy that as soon as prospects of unity between 
Hindus and Muslims appeared, the Government of India recoil- 
ed from the earlier position. In the famous ‘Despatch on Ques- 
tions likely to Arise in India at the End of the War’, the 
Government of India expressed itself against giving double 
votes to Muslims and pointed out that in allotting constituencies 
to Muslims it was not necessary to go appreciably beyond 
numerical proportion. 

In the long run, however, the introduction of the principle 
of weightage and separate electorates for the Muslims proved to 
be master strokes of imperialist strategy. The stage was now set 
to play Hindus and Muslims against each other with a shadow 
of regard for equity' and justice. Once religion was inserted as a 
political factor, persuancc of interests along religious lines ' 
became the accepted norm necessitating appeal to religious 
sentiments to get votes and to retain them. Even the nationalist 


- 1T Notc for the Viceroy by Sir James Meston, 7 Feb. 1917, Meston 
Papers (17). 
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Muslims like Jjnnah and Hague who entered through separate 
electrorates found jt difficult to pose as representatives of all 
people mhabitating the territorial units they belonged to At the 
1910 session of the Congress Jmnah and Hague spoke against 
further extension of separate electrorates But since they had 
themselves entered through separate electorates, they could not 
speak with force or conviction Even in 1916 the Lucknow Pact 
could be formed only after the Indian National Congress 
accepted the demands for weightage and separate electrorates 
for Muslims It also encouraged certain vested interests to assert 
their communal as opposed to their class of national identity 
Success of the Muslims in joint electrorates was resented by 
communal minded Hindu leaders on the ground that conces 
sions to one community amounted to imposition of disabilities 
on other communities Even the committed apologists of 
the Raj have not been able to meet the argument that by 
granting separate electorates to Muslims, the British institu- 
tionalized comraunahsm and thereby weakened the forces of 
nationalism 

The Indian Councils Act was passed frankly with a view to 
satisfying the aspirations of politically cnnscious Indians and not 
to increase the contact between the Government and the masses 
The officials expressly denied that educated Indians represented 
the masses or were acquainted with their wants and aspirations 
In fact, in the despatch of 21 March 1907, one reason given for 
maintaining the majority of official members was that ‘the culti- 
vators of the soil, who form the great majority of the population 
can under existing conditions only be represented by official 
members who are best acquainted with their wants n8 Indian 
members of the Legislature vehemently denied these charges 
and this claim Their work in the Legislature shows that they 
were not oblivious of the miserable condition m which the mass 
of the people lived and that m raising various issues they were 

motivated not so much by selfish class interests as by a desire 
to improve the condition of the masses They invariably criticiz- 
ed alt proposals to increase those taxes the incidence of which 
was likely to fall more heavily on the poor They opposed 
increase of duty on petroleum and salt Instead they showed a 


™G G in C to S S , 21 Mar 1907, para 46, Morley Papers (32) 
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readiness to accept increase in the income tax. It is worth 
noting that in 1912 when M.B. Dadabhoy moved a resolution 
recommending that in view of the increased cost of living, the 
lower limit of income assessable to income tax be raised to 
Rs. 1500 a year, he was not supported by other members. The 
opposition to increasing the income tax came from officials and 
some landholding members. In 1918 a proposal was made to 
add the agricultural income of an assessec to his total income 
for the purpose of determining the rate of tax applicable to 
taxable income. It were the officials themselves who proved to 
be the most vocal opponents of this proposal to tax the land- 
holders and it was when they were given freedom to vote that 
the attempt could be frustrated. Similarly, in the Bihar and 
Orissa Legislative Council, the Champaran Agrarian Act was 
passed in 1918. During its passage an amendment was moved 
proposing the tightening up of the law so as to help the 
landlord to exact obwab from the ryots in addition to the rent. 
On this occasion officials were given freedom to vote. It is 
noteworthy that the non-official members voted solidly in the 
interests of the ryots while seven officials voted in favour of the 
landlords. 10 If these instances are taken as guidelines, one can 
safely conclude that it were not Indian members but officials 
who treated the interests of the masses as matters of secondary' 
concern. The Indian members often proposed raising of import 
duties on items like cloth, sugar, liquor and tobacco though 
they belonged to the class which was the chief consumer of 
these articles. In the economic sphere, they showed almost 
obsessive concern for need for rapid industrialization. The 
proposals they put forward in this connection emanated not 
from any desire to forward the interests of a particular class 
but from the desire to adopt such means as would enable India 
to catch up with other countries which were already so advanc- 
ed. G.F. Wilson, the Finance Member, was forthright enough 
to admit that amongst the Indian members ‘the singlemind- 
cd desire to further the interests of the country is universal. ’ :o 


10 Lc iter from (he Government of Bihar and Orissa to the Govern- 
ment of India, 20 Mar. 1918, Home (Public) A Progs-, May 1918, 
600-6 and K. W. 

20 Wilson, Letters to Nobody, 1908-13 p- 185. 
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Under the Morley-Mtnto reform scheme, the moderates 
reached the peak of their influence and achievement But their 
.goal of making British Government in India ‘national m 
spirit’ remained distant The limitations of the approach and 
methods of work of the moderates arose from the milieu m 
which they had grown They represented the faltering loyalty 
of a generation that had taken advantage of various opportu- 
nities presented by a colonial set up They remained obsessed 
with sentiments of loyalty to the British crown and sense of 
justice of the British people, A foreign government could never 
be persuaded to follow such policies as would benefit the ruled 
if these clashed with the exigencies of administration or vested 
interests of the ruling race The moderates failed to examine 
the Raj as essentially an imperial system materially injurious to 
the colony Moreover, they did not assign any role to the 
masses Their incontrovertible arguments lacked the sanction 
which support of the man on the street imparts to a cause 
They earnestly criticized government policies and then tamely 
accepted government decisions It was only in 1919, m case of 
the Rowlatt Bills, that the Government had to face mounting 
opposition to a legislative proposal outside the Legislature But 
even jn this case the moderates hardly played any role m 
organizing it 

It should be noted that in this respect the moderates sufTer- 
ed from the same limitations which characterized similar elite 
groups in other countries during the pre First World War 
period They underestimated the emotional factor in politics 
and assumed that all questions could be settled through 
rational discussion The World in which these assumptions 
operated disappeared during the First World War After the 
failure of the moderates to make the Government withdraw the 
mam Rowlatt Bill, politics were never the business of a few 
Thereafter the moderates and their style were on the retreat 
although the members of this Legislative Council, with one or 
two exceptions, became liberals later and did not join Gandhi’s 
Non Co operation Movement In the age of Gnndhian politics, 
they were to play a decreasmgly lroportantrolemlndianpohtics 

Nevertheless, their work has a particular relevance m the 
history of the national movement and the evolution of parlia- 
mentary institutions in India The debates demonstrated that 
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the policies pursued by the imperialist rulers could not have 
parallels in the policies adopted by self-governing countries, 
that an alien government could not be guided solely by the 
interests of the ruled and that the inadequacies of financial, 
economic, educational, administrative and all other policies 
were not results of well-intentioned mistakes but concomitants 
of foreign rule. The contribution of the moderates lay in rising 
above the specificity of each grievance and relating it to the 
alien nature of British rule. The role of the non-official element 
in the legislatures has been compared to the role of opposition 
in other legislatures, that is, that of ventilating the grievances 
of the people and of acting as a check on corrupt and defective 
administration. But the moderate leaders in the Legislature 
performed a more important task — that of exposing the real 
hues of the imperial government. 

Their real long term achievement lay in braving each 
failure, in strengthening and popularizing the nationalist 
ideology and in thus unwittingly strengthening the anti-imperia- 
list front. The relevance of their work may be summed up in the 
words of R.C. Dutt penned much before the Morley-Minto 
Reforms were thought of: 

You have performed a noble and a patriotic duty... and a 
grateful country will not forget your services. You have 
lost all along the line, as you yourself put it, but there are 
defeats which are more brilliant and more honourable than 
victories — and the fight that you have made during the last 
and worst years of a heartless and ungenerous imperialism 
will be historic and will never be forgotten by our country- 
men A nation becoming more and more couscious of 

its just rights and the strength of its endeavours cannot be 
repressed . 81 

The non-official members also gave an excellent account of 
themselves as legislators and demonstrated that they were 
second to none in discharging the duties assigned to them. 
Assessing the personnel of the Imperial Legislative Council, an 


2I Citcd in Nanda, Gokhale; The Indian Moderates and the Raj 
( London , 1977), pp. 1S5-6. 
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official report mentioned ‘The majority of those who havo 
come to the headquarters of the Government as elected mem- 
bers of the Imperial Legislative Council have been men who 
from their intellectual calibre and their moral earnestness, 
would have done credit to any country ’ 23 It is true that the 
kind of methods that these moderates adopted could not 
have led to political independence But the satisfactory work 
mg of parliamentary form of government of India during 
the past decades owes not a little to their unshakable faith 
in the power of argument, their remarkable patience, hard work 
and grace with which they accepted defeat after defeat with a 
firm faith that the regeneration of the people could come only 
when there was a Government for the Indians and their work in 
the legislature proved that only a Government of the Indians 
could be a Government for them 


-2 India in 1920 (Calcutta, 1921), p 205 
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Sir Rnnjit Singh, K.C. Ranbir Singh Sardar Bahadur Sir 
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Abdul Majid, Nawab Manlvi (1859 1924) Lawyer and 
U P political leader, the most influential zamindar of East 
U P , Trustee MAO College Aligarh, 1886, President of U P 
Muslim League, 1909 and of the All India Muslim League, 
1910, ejected unopposed to the U P, Legislative Council, 1909, 
represented the general seat from UP on the Indian Legis- 
lature, 1910 2, member of the committee to discuss Congress- 
League Scheme, 1916, re elected to UP Legislative Council 
1916, member of the Council of State, 1920, supported the 
British consistently 

Abdur Rahim, Sir (1854-1926) member of the Indian 
National Congress, represented Muslims of Bengal on the 
Indian legislature, 191520, joined the Non co operation 
Movement 

Barua, Ghanashyam Das (1867-1923) Assam political 
leader jn the moderate tradition, planter and a successful 
lawyer, elected to Assam Legislative Council, 1913, represented 
jt on the Indian Legislature, 1913 16, appointed Vice President 
of the Assam Legislative Council, Sep 1919, appointed 
minister in Assam, 1920 

Banerjea, Surendranath (1848 1925) journalist, teacher 
and a moderate Congress leader, founded the Indian Asso 
ciation, 1876, editor, The Bengalee, Present of the Congress, 
1895 and 1902, played a leading part in the agitation 
against the partition of Bengal in 1905 and was acclaimed as 
‘King of Bengal* by the Extremists , in 1908 he accepted the 
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Morley-Minto reforms; represented Bengal on the Indian 
Legislature, 19 12-6 and 1918-20; left Congress in 1918 follow- 
ing differences over the Montagu-Chelmsford Reforms; 
Minister in the Bengal Government, 1921-23; defeated in the 
elections to the Bengal Legislative Council, 1923. 

Basil, Bhupcndranath, (1859-1925); a moderate Congress 
leader; son of a clerk; member of the Bengal Legislative 
Council, 1904-10 ; represented it on the Indian Legislature, 
1910-12; president of the Congress, 1914; Under-Secretary in 
the Council of the Secretary of State, 1917; member of the 
Bengal Legislative Council, 1923; Chancellor, Calcutta 
University, 1924. 

Bhurgri, G.M. (1878-1924) : barrister, politician and a 
rich zamindar ; member of the Bombay Legislative Council, 
1910-19; represented landholders of Bombay on the Indian 
Legislature, 1911-12; General Secretary of the Indian National 
Congress, 1917; President, Bombay session of the IChilafat 
Committee, 1920; President of the Muslim League, 1923; 
member, Legislative Assembly, 1923-24. 

Burdwan, Sir Bijaya Chandra Mahtab, K.C.I.E., Maliaraja- 
dhiraja Bahadur of (1881-1934): knighted 1909; represented 
landholders of Bengal on the Indian Legislature, 1910-2; 
member, Indian Taxation Enquiry Committee, 1924-5; delegate 
to the Imperial Conference, London, 1 926. 

Chanda, Kamini Kumar (1862-1936) : lawyer and small land- 
holder; brought up by a paternal uncle who was a peshkar; 
associated with the Congress since 1886; member of the Assam 
Legislative Council, 1913-16; elected member of the Indian 
Legislature, 1916-20: known as uncrowned king of Assam; 
did not accept any title from the Government; did not join 
the non-co-operation movement. 

Chaudhuri, Nan ab Khan Bahadur Syed Nawab Ali : a big 
landholder, represented Muslim landholders of Bengal on the 
Indian Legislature, 1916-20 ; had no dealings with nationalists. 
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Cbitpis, Gangadbarrao Madhuarao (18&-J929) zamwdara 
businessman and politician, member of Nagpur municipality, 
1896 1918, active member of the Congress and was invited 
to become its president in 1900, respresented CP on Indian 
Legislature, 1893*5, 189S-99, 1907-1916and 1918 20 

Currimbhoy, lazulbhoy (b 1872) merchant and mill 
owner of Bombay , trustee of Aligarh College and a member of 
the Muslim University Foundation Committee, Vice President 
of the Bank of Bombay, represented Muslims of Bombay on 
the Indian Legislature, 1913-16 and Indian Commercial 
community, 1916 20 

Dadabhoy M.B. lawyer, landholder and businessman, 
representative of Central Provinces on the Indian legislature, 
1910-12 and 1916-T8 

Das, Madlmsudan ( 1848 1934) lawyer, industrialist and 
oriya politician, son of a Mukhtiar, edited a weekly paper The 
oriya, member of the Congress until 1911, represented Bihar 
and Onssa on the Indian Legislature, 1912-16, became a 
minister under Dyarchy, became known as ‘the architect of 
Modern Orissa ’ 

Gbuznatis, Haji, Sir Abdel Karim Abu Ahmed Khan (1872- 
1939) a big landholder and politician of Eastern Bengal, 
supported the Government during the agitation following the 
partition of Bengal m 1905, returned by the Legislative Council 
of East Bengal and Assam to the Indian Legislature, 1910-12 
and Muslims of Bengal, 1912-16, minister in Bengal, 1924-25, 
was closely associated with Muslim educational reforms 
movement 

Gokhale, Gopal Krishna (1866-1915) teacher, moderate 
leader of the Congress, elected to the Bombay Legislative 
Council, 1899, represented Bombay on the Indian Legislative 
Council, I901-I9I5, member, Islington Commission, founded 
Servant of India Society, 1905, president of Congress, 1905, 
played a prominent foie in deliberations preceding the inaugu- 
ration of Morley-Minto reforms, made his mark as a parha- 
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mentarian; often described as ‘the leader of the opposition’ 
and as ‘the Gladstone of India.’ 

Hague, Mazliarul (1866-1930) : Bihar politician and 
barrister; one of the founders of the Muslim League ; a 
supporter of S. A. Imam; chairman of the Reception Committee 
of the Congress, 1912; President of the Muslim League, 1915; 
worked for the accord between the Congress and the Muslim 
League in 1916; represented Muslims of Bengal on the Indian 
Legislature, 1910-12 and Bihar and Orissa, 1916-20; became a 
non-co-operator on Gandhi’s call in 1 920 and gave up his 
lucrative practice; launched an English weekly The motherland, 
1921; defeated in the election to the Bihar Legislative Assembly 
in 1926; retired from public life, 1927. 

Hilda, Maulvi Syed Shamsul : lawyer and big zamindar, 
represented Muslims of Eastern Bengal and Assam on the 
Indian Legislature, 1910-2; appointed to Bengal Executive 
Council, acted as spokesman of Muslims. 

Imam, Sir Syed Ali (1869-1932): lawyer and nationalist 
leader; member of Patna district and municipal boards, 1903; 
elected trustee of Aligarh, 1909; President of the Amritsar 
session of the Muslim League in 1 908; the leader of League’s 
negotiations with the Government of India; member. Viceroy’s 
Executive Council, 1910-5; President of Nizam’s Executive 
Council, 1919-22; represented India at the League of Nations; 
President of All India Nationalist Muslim Party, 1931; though 
earlier he favoured separate electorates for Muslims, he finally 
became convinced of the dangers of such an arrangement to 
both Indian nationalism and Muslim interests. 

lyangar, A. Rangaswami (1877-1934): small landowner, 
lawyer and politician; Secretary of Home Rule League of Mrs. 
A. Basant for three years; represented landholders of Madras 
on the Indian Legislature, 1916-20; did not join the non-co- 
operation movement. 

Jaffer, Sir Ibrahim Haroon (1881-1930): businessman and 
politician, member Poona municipality’; member, Bombay 
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legislative Council, 1916 9, member, Indian Legislature, 1919- 
20, Member, Reforms Advisory Committee, 1920, Member, 
Council of State, 1 921 -25 

Jinnah, Mohamcd All (1876 1948) lawyer and political 
leader, for sometime private secretary to Dadabhoy Naoroji in 
1906, member of the Indian National Congress, 1906 1920, 
voiced his opposition to separate electrorates though ironically 
he represented Muslims of Bombay on the Indian Legislature, 
1910 12 and 1916 20, Member of Legislative Assembly, J923, 
1926 and 1934, made his mark as an eloquent and courageous 
parliamentarian, only member to resign unhesitatingly against 
the passing of the Rowlatt Act, 1919, President of the Muslim 
League, 1916, 1920, 1935 1948, Governor General of Pakistan, 
1947 8 

Kasslmbazar, Maharaja Maamdra Chandra Nandi, K.C. 
I.E., Raja of played prominent role in the early phase of the 
swadeshi movement in Bengal 1905, but later lost enthusiasm, 
represented landholders of Bengal on Indian Lcgislatuie, 1913 
1920, had the reputation of a title hunting opportunist 

Khan, Malik Umar Hyat nominated to Indian Legis- 
lature as representative of landholders of Punjab from 1910 12 
and Muslims of Pun j 3b from 1913 16, in 1916 neither any of 
the Muslim associations nor any of the Chief s associations 
nominated him yesman of the British, M O’Dwyer described 
him as a useful and reliable member’, member, Esher 
Committee 

Klnparde Ganesh Shnkmhna (1854 1938) son of a teksil 
dar, lawyer and an extremist, follower of Tilak, chairman of 
the reception committee of the Amrsoti session of the Congress 
m 1897, pleaded for Tilak before the House of Lords (1908 10) 
represented the ‘general’ constituency from Central Provinces 
on the Indian Legislature, 1918 20, did not join the Non co 
operation movement, elected to the Legislative Assembly, 
1920 
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Mahmudabad, Sir Muhammad Ali Muhammad Khan, Raja 
of (1879-1931) : zamindar, moderate nationalist leader; an 
active member of both the Congress and the Muslim League; 
member U.P. Legislative Council, 1908-9; Member of the 
Indian Legislature 1907-9 and again represented the Muslims 
of U.P. continuously from 1910 to 1920; played a leading role 
in the Kanpur mosque agitation and the Muslim University 
movement; also patronized the Homo Rule movement and the 
Hindu University movement; president, Muslim League, 1915, 
1919; Member U.P. Executive Council, 1920-25; Vice- 
Chancellor, Aligarh Muslim University, 1920-23; encouraged 
the boycott of Simon Commission, 1927; supported the Nehru 
Report, 1928. 

Majitliia, Sardar Sunder Singh (1872-1919) : landholder 
and a Sikh leader; Honorary Secretary, Chief Khalsa Diwan; 
represented the ‘general’ constituency of Punjab on Indian 
Legislature, 1916-9; appointed to Viceroy's Executive Council, 
1919; supporter of the British, wanted separate representation 
of Sikhs. 

Malaviya Madan Mohan (1861-1946) : son of a Hindu 
priest; journalist and political worker; edited The Hindustan, 
1887-9, The Indian Union, 1889-92, The Abhyudaya , 1907-9; 
Member of U.P. Legislative Council, 1902-12; elected to 
represent the ‘general’ constituency from U.P. on Indian Legis- 
lature in all the three elections held under the Act of 1909, 
resigned in 1919 as a protest against the passing of the Rowlatt 
Act; Member of the Congress from 1886 till his death; 
Congress President, 1909 and 1918; also president-designate of 
the two banned Congress sessions of 1932 and 1933; founded 
Benaras Hindu University. 1916; President, All-India Hindu 
Mahasabha, 1923-25. 


Mohammed Bahadur, Nanai) Sycd (18 -1919): landholder 

and moderate nationalist leader; sheriff of Madras, 1896; 
member Madras Legislative Council 1902, Indian Legislature, 
1903-4, 1910-12, 1913-16; only person in the Congress who had 
the triple distinction of being the chairman of the reception 
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committee, 1903, president of the Karachi session, 1913 and 
its general secretary, 191 4-7 

Mudholhar, Rao Bahadur Raghunath Narsimha (1857-192!) 
social and political worker, son of a record keeper m a district 
court, president of the Bankipore session of the Congress, 
1912, nominated memb“r of the Indian Legislature, 1910-12 

Nair, C Sankaran (1857-1934) lawyer and political 
worker, advocate-general of Madras 1907, President of the 
Congress, 1897, Education Member in Viceroy’s Executive- 
Council, 1915 9, resigned by way of protest against Jalbamvala 
tragedy, left Congress in 1922 beciuso of disapproval of 
Gandhi’s programme 

Patel Vithalbhai Jhaverbhai (1873 1933) barrister, 
member Baroda municipality, member of the Bombay Legis- 
lative Council, J909-J2, ejected to the Indnn Legislature in 
1918 

Itahimtoola, Sir Ibrahim (1 862'} 942) middle class Khoja 
Muslim family, President Bombay Municipal Corporation, 
1899, very active member of both the Indnn National 
Congress and the Muslim League, President of the Muslim 
League, 1912, elected to ‘general’ seat from Bombay m 1912 
and 19J6, First Indian Chairman of the Indian Fiscal Commis- 
sion 


Sahay, Rao Bahadur Krishna (1886-1921) landholder and 
moderate politician, very active member of the Bihar Land- 
holders’ organization and Indian National Congress, repre- 
sented the ‘general’ constituency from Bihar and Orissa m 
Indian Legislature, 1916 20, went to Uk as member of the 
Moderate delegation on constitutional reforms, 1919, became 
Governor of Bihar and Orissa 

Sapru, Sir Tej Bahadur (1 875-1949) lawyer and politician, 
represented the ‘general' seat from UP on Indian Legislature, 
1916-20, signatory to the memorandum of 19 members to the 
Viceroy, one of the first to join Besant’s Home Rule League, 
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did not approve of Non-co-operation movement, remained a 
liberal. 

Sarnia, Rao Bahadur Narsimheshnara (1867-1932) : lawyer 
chairman of Visakhapatam Municipality, 1905; elected to 
Madras Legislative Council, 1906; represented ‘general' con- 
stituency from Madras on Indian Legislature, 1916-1920; known 
as seasoned spokesman of official point of view; in 1919, in a 
fit of impulse lie resigned from the Indian Legislature, but later 
he withdrew his resignation; became a member of Viceroy’s 
Executive Council, 1 920. 

Shaft, Mian Muhammad (IS69-I932) : landholder and 
barrister; wished to help organise Muslims in support of British 
rule; member of Muslim deputation toMinfo, 1906; founder of 
the Punjab Muslim Association which merged in 1907 into the 
All-India Muslim League; elected in by-election to Indian 
Legislature in 1911 and 1915; nominated to represent the 
Punjab Muslims on Indian Legislature, 1916-19; President of 
the Muslim League, 1913 and 1927; Education Member of 
Viceroy’s Executive Council. 1919-22; knighted, 1922; Law 
Member of the Council, 1923-24. 

Shastri, V.S. Srinivasa (1S69-1946) : son of a Hindu priest, 
teacher and political worker; Secretary of the Madras Congress, 
1908; succeeded Gokhale as President of the Servants of India 
Society, 1915; represented ‘general’ constituency of Madras on 
the Indian Legislature, 1916-20; became known as ‘silver- 
tongued’ speaker; co-operated with Montagu in finalizing 
the Government of India Act of 1919; opposed Non-Co-opera- 
tion movement; attended the League of Nations as a member 
of the Indian delegation. 1912; became a member of the Privy 
Council; Vice-Chancellor, Annamalai University. 

Slmkln, Pandit Bishnu Dutt (1877-J921) : landholder; 
served as a recruiting officer during the First World War; 
represented the landholders of C.P. on the Indian Legislature, 
1916-20; joined Congress in 1920 and played an active part in 
the famous Nagpur session of the Congress in 1920. 
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Siaha, Sacchidanand (l 87 i 1950) hamster, journalist and 
political worker, joined Anjuman i Islamia in London, repre 
sented the ‘general* constituency of Bengal m Indian Legisla 
turc, 1910 12, Secretary of reception committee of Bankiporc 
session of the Congress, 1912, worked for the creation of a 
separate state of Bihar, became President of the Legislative 
Council of Bihar and Orissa 

Sinha, Satyendra Prasad (1864 1928) barrister. Law 
Member m Viceroy’s Executive Council 1909-10, President of 
the Congress, 1915, Permanent Undersecretary of State for 
India, 1919, Governor of Bihar and Orissa, 1920 

Subba Rao, Njapatj (1864 1941) son of a government 
employee, represented the ‘general* constitunecy of Madras on 
Indian Legislature, 1910 2, Secretary of the Congress, 1914, 
founded The Hindu 

Thackersey, Sir Vitbaldas Damodar (1873-1921) business 
man and educationist, represented the ‘general constituency of 
Bombay on Indian Legislature, 1913 16 and 1916 20, The 
Mahratta of 5 Jan 1917 described him as ‘a reliable and honest 
exponent of public views’ 

>ijiaragha>achari, Chahraiarfj (1852 1943) lawyer, 
attended the 1885 Congress, represented ‘general constituency 
of Madras on Indian Legislature, 1913 16, presided over the 
1920 Congress session, but could not accept the plan of Non- 
cooperation, opposed to the participation in the Round Table 
Conferences 

Wacha, Sir Dinshaw Edulji (1844 1936) businessman and 
political worker, managing agent of Morarji Gokuldas and 
Sholapur mills Sec Bombay presidency Association, 1885- 
1915, President of the Congress 1901, joint secretary of the 
Congress 1908 13, member of the Bombay Corporation for 
thirty one years, represented ‘general constituency of Bombay 
on the Indian Legislature, 1916 20, left the Congress and 
joined National Liberation Federation, 1918, Governor of 
Imperial Bank of India, 1920, a prolific writer 
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